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I. Background and framewor k

A. Scopeof international obligations

Inter national human rightstreaties’

Status during previous cycle

Action after review

Not ratified/not
accepted

Ratification,
accession or
succession

Reservations,
declarations and/or
understandings

Complaint
procedures, inquiry
and urgent action®

ICERD (1972)
ICESCR (1978)
ICCPR (1978)
ICCPR-OP 2 (1990)
CEDAW (1985)
CAT (1989)

OP-CAT
(2007, non-application to
Tokelau)

CRC (1993)

OP-CRC-AC

(2001, extension to Tokelau only
upon notification to the Secretary-
General)

CRPD (2008, extension to
Tokelau only upon notification)

ICESCR

(reservation, art. 8; withdrawal of
reservation for the metropolitan
territory only, 2003)

ICCPR (reservations, arts. 10,
para. 2 (b), 10, para. 3, 14, para.6,
20 and 22)

CAT (reservation, art. 14)

CRC
(general reservation; reservations
arts. 32, para. 2 and 37 (c), 1993)

ICCPR, art. 41 (1978)
ICCPR-OP 1 (1989)
OP-CEDAW, art. 8 (2000)
CAT, arts. 20, 21 and 22 (1989)

OP-CRC-SC
(2011, extension
to Tokelau only
upon notification

ICRMW
CPED

ICERD, art. 14
OP-ICESCR
OP-CRC-IC
ICRMW
OP-CRPD
CPED
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Other main relevant international instruments

Status during previous cycle Action after review Not ratified
Ratification, Convention on the ILO fundamental
accession or Prevention and conventions Nos. 87 and
succession Punishment of the Crime 138
of Genocide ILO Conventions Nos. 169
Rome Statute of the and 189
International Criminal

Additional Protocol Il to

Court the 1949 Geneva

Palermo Protocbl Convention®

Conventions on refugees 1954 Convention relating to
and stateless persons the Status of Stateless
except 1954 Conventidn Persong&

Geneva Conventions of
12 August 1949 and
Additional Protocols |
and If

ILO fundamental
conventions except Nos.
87 and 138

UNESCO Convention
against Discrimination in
Education

1. New Zealand was encouraged to consider ratifying ICRRM\@PED?® OP-
ICESCRY OP-CRPD? OP-CRC-IC® and ILO conventions No. 138and No. 169% to
make the optional declaration provided for in article 14GERD;* and to extend the
application of CRC to the territory of Tokel&l.

2. Recommendations were made to New Zealand to consiitbdrawing its
reservation to: article 14 of CA%¥ article 8 of ICESCR and article 10, paragraphs. 2 (b)
and 3, of ICCPR, and to consider withdrawing all otheemeations to ICCPRas well as
to withdraw the general reservation and the reservatoarticle 32, paragraph 2, and
article 37 (c) of CRC?

Congtitutional and legidative framewor k

3. In 2010, the Human Rights Committee (HR Committeegnatiéd its concern that
the Bill of Rights Act 1990 (BORA) did not reflect all ICRPrights® In 2012, the
Committee on Economic, Social and Cultural Rights CR) expressed concern that
economic, social and cultural rights were not recognizeBlORA and that the legislative
and policymaking processes did not allow for a review efdbmpatibility of draft laws,
regulations and policies with the rights enshrined in ICESCESCR urged New Zealand
to incorporate economic social and cultural rights BORA*

4, In 2009, the Committee against Torture (CAT) noted withcern that BORA had
no higher status than ordinary legislation in the doimésgjal orde’ The HR Committee
remained concerned that laws adversely affecting theegtion of human rights had been
enacted in New Zealand, notwithstanding that they had laetmowledged by the
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Attorney-General as being inconsistent with the BORBAT further noted that judicial
decisions made little reference to international hurigirts instrument&,

5. In the context of the ongoing constitutional reviewcpss, CESCR urged New
Zealand to give full effect to ICESCR in its domeséigdl order and to ensure that redress
for violations of the Covenant's rights could be soughbufjh the various recourse
mechanism&

6. In 2011, the Special Rapporteur on the rights of indigempeoples stated that the
principles enshrined in the Treaty of Waitangi and relategtnationally protected human
rights should be safeguarded within the domestic legakmystAt a minimum, the
development of safeguards similar to those under BORA woulthppartant in the context
of the Treaty of Waitangt. In 2013, the Committee on the Elimination of Racial
Discrimination (CERD) further recommended that New Zedl consider adopting this
recommendation by the Special Rapporf8@ERD recalled its previous recommendation
and urged New Zealand to ensure that public discussionscarsdltations were held on
the status of the Treaty of Waitangi within the contektthe ongoing constitutional
process, and to focus on whether the Treaty should tvenehed as a constitutional
norm®

C. Ingitutional and human rightsinfrastructure and policy measures

Status of national human rightsinstitutions®

National human rightsinstitution Status during previous cycle Status during present cycle35
New Zealand Human Rights A (2006 A (2011)
Commission

7. In 2013, CERD noted New Zealand’s intention to developw human rights

action plan, under the aegis of the New Zealand Humamt®k{gommission, in connection
with the universal periodic review process. CERD reconded that adequate
consultations be undertaken with relevant stakeholders inapénglthe action plaff.

8. Several treaty bodies made specific recommendationthéonext human rights
action plan to take account of the concluding obsemvatad CESCR? and for an action
plan to: combat racial discrimination, in line with therban Declaration and Programme
of Action,*® to implement the Convention on the Rights of the CHilthd to mainstream
gender in all national plarf®.

9. CESCR recommended that New Zealand raise awaren€svafiant rights among

parliamentarians and policymak&rsand CEDAW recommended that it consider
establishing a human rights select committee in parlianwerstrengthen parliamentary
oversight on human rights generally and especially on em@nrights and gender

equality®

10. In 2011, the Committee on the Rights of the Child (C&@puraged New Zealand
to consider taking measures to ensure that the buseess complied with international
and domestic standards on corporate social responsipitticularly with regard to child

rights®



A/HRC/WG.6/18/NZL/2

Cooperation with human rights mechanisms

Cooperation with treaty bodies*

Reporting status

Concluding
observations Latest report
included in submitted since Latest concluding
Treaty body previous review previous review observations Reporting status
CERD August 2007 2012 March 2013 Twenty-first and
twenty-second reports
due in 2015
CESCR May 2003 2009 May 2012 Fourth report due in
2017
HR July 2002 - April 2010 Sixth report due in
Committee 2015
CEDAW August 2007 2010 August 2012 Eighth report due in
2016
CAT June 2004 - June 2009 Sixth report overdue
since May 2013
CRC October 2003 - April 2011 Fifth report due in
(CRC;OP-CRC- 2015 (CRC, OP-CRC-
AC) AC); initial report due
in October 2013
(OP-CRC-SC)
CRPD - 2012 - Initial report pending

consideration

Responses to specific follow-up requests by treaty bodies

Concluding obser vations

Treaty body Duein Subject matter

Submitted in

CERD 2014 National Action Plan on Human Rights;
incitement to racial hatred and violence;
indigenous peoples; langudye

HR 2011 Overrepresentation of Maori in prisons;

201%"and 2012

Committee terrorism suppression and Operation 8; review

of the Foreshore and Seabed Act 2604

CEDAW 2014 Situation of women with disabilities, rural

women, older women and women from ethnic
minority groups; prohibition of underage and

forced marriag@
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Treaty body Duein Subject matter Submitted in

CAT 2010 Conditions of detention; allegations of ill- 2016*
treatment; withdrawal of reservation to article

14; use of taser weapdfis Follow-up ongoing

Views
Treaty body Number of views Satus
HR Committee 1%3 Follow-up dialogue ongoiriy

Country visitsand/or inquiries by treaty bodies

Treaty body Date Subject matter

SPT 29 April-8 May 2013 -

11. The HR Committee recommended that New Zealand giveffalit to all views on
individual communications adopted by the Committee.

12.  CRC recommended that its concluding observations bentiged to the Head of
State, the Supreme Court, Parliament, relevant mirgstaied local authorities for
appropriate consideration and further actfon.

B. Cooperation with special procedures”

Status during previous cycle Current status
Sanding invitation Yes Yes
Visits undertaken Indigenous people (16—26 None
November 2005)
Visitsagreed toin principle None Arbitrary detention (24
March—7 April 2014)
Visits requested None None
Responses to | etters of
allegations and urgent In the period under review three communications were isient.
appeals Zealand replied to all of these communications.
Follow-up reports and Indigenous people (mission 18-23 July 26%1.0)
missions

13. CRC encouraged New Zealand to take into account obsevatid
recommendations made by the Special Rapporteur orgtiite df indigenous peoples
following his 2010 visif?
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Cooperation with the Office of the United Nations High Commissioner
for Human Rights

14. New Zealand contributed financially to OHCHR annullthe OHCHR Regional
Office for the Pacific, established in 2005, is locate@uva, Fiji, and covers the 16 Pacific
Island Forum countries, including New Zealdhd.

I mplementation of inter national human rights obligations,
taking into account applicable inter national humanitarian
law

Equality and non-discrimination

15. CEDAW recommended that New Zealand, in the context hef turrent
Constitutional review, fully incorporate the principtd equality between men and
women® include in its equality legislation provisions to en@me the use of temporary
special measures, in both the public and private settars} establish a legal definition of
discrimination on the basis of s&x.

16. CEDAW expressed concern at the situation of disadgedtgroups of women and
concern that the new social security legislation woikdly predominantly affect Maori
women and reduce their social benefits, and that there few education and employment
programmes targeted at women and girls with disabilittealso noted with concern the
impact of the Christchurch earthquake on women, paatigurural women and older
women, including their reported higher degrees of stegsdety and depression, as well as
their resulting higher numbers of displacement and unemgiaifin

17. CESCR was concerned that provisions of the 1972 Equéid®dil short of article

7 of ICESCR, recommended that New Zealantend its legislation to provide for equal
pay for work of equal value and urged it to take steps witldlear timetable to correct the
gender gap in the public sect&BICEDAW made related recommendatiéhs.

18. CEDAW was concerned, inter alia, at the negative sometimes exploitative
representation of women in the media, the incidenceybér-bullying, notably targeting
teenage girls, and the practice of forced marriage whgajirls in migrant communiti€.

CEDAW urged New Zealand to implement without delay aonali campaign on the
importance of equality and to eliminate negative stgpasf®

19. CERD regretted recent inflammatory remarks made bgraber of parliament and
urged New Zealand to promote ethnic harmony through raisingrenes¥. CERD
recommended the development of a comprehensive legeslatisnework for addressing
the problem of incitement to racial hatred on therimgt’*

20. CERD recommended that New Zealand: intensify its efforimprove the outcome
of the Maori and Pasifika in the fields of employment, theahd the administration of
criminal justice by addressing the existing structural disoation;and that it consider
strengthening its special measures to increase thiedeeducational attainment of Maori
and Pasifika children, in particular by focusing its measumn addressing the root causes
of absenteeism and high dropout rates in sché8lslated recommendations were made by
CRC and CESCR

21. CERD was concerned at reports of persistent disctiilminagainst migrants,
particularly those of Asian origin, in the labour market
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B.

Right tolife, liberty and security of the person

22. CAT was deeply concerned at the introduction of tasapons by the police and
that their use in some cases might even cause deatHRICommittee recommended that
New Zealand consider relinquishing the use of electrar tasapon$

23.  While noting the various initiatives undertaken, CAdsweoncerned at the over-
representation of Maoris at all levels of the criahijustice process, and the insufficient
safeguards to protect the rights of minorities from rifisoation and marginalization,
which put them at a higher risk of torture and ill-treed®

24. CAT was concerned at the insufficient number of oprigacilities; inadequate
provision of mental health care and legal servicesdntally ill inmates in prisons; and the
use by prison authorities of instruments of physicakaggtthat might cause unnecessary
pain and humiliatior’

25. Despite positive developments, CEDAWswancerned at the continued high and
increasing levels of violence against women and therédes of reporting and conviction,
particularly relating to sexual violen@eCAT also remained concerned about the continued
prevalence of violence against women, particularly Mdeaicific and minority womef.
CEDAW called upon New Zealand to encourage reporting, strendraining, ensure the
necessary legal and psychosocial services, and impnevietel of representation on the
Task Force for Action on Violence within Famill@sCESCR recommended the priority
adoption of a framework for implementing the recommendatiof the Task Force for
Action on Sexual Violencg.

26. CRC remained alarmed at the high prevalence of almgsaeglect of children in
the family and at the lack of a comprehensive nationwitategy in that regard. CRC
recommended that New Zealand establish mechanismsofataring the number of cases
and extent of violence, sexual abuse, neglect, maltegditon exploitation, including within
the family, in schools and in institutional or othare® CRC also recommended the
allocation of sufficient funding to enable toll-fré&-hour access to the child helpliffés.

27.  While welcoming the abolition of parental force hoe purposes of correction, CRC
recommended that New Zealand continue to promote positidenon-violent forms of
discipline in child-rearing:

28. CEDAW recommended that New Zealand introduce legal me=asa prohibit
underage and forced marriages and that it promote measymetect women impacted by
polygamy and dowry-related violen€e.

29.  While welcoming the measures taken, the HR Commitéseconcerned that New
Zealand had failed to identify any case of trafficking. CEIDAecommended raising
awareness of threats of trafficking and exploitation and dtreening of vulnerable
populations, including migrant women and girls, such as |“roader” and “Internet”
brides®®

Administration of justice and the rule of law

30. CAT recommended that New Zealand consider abandonirgystem which gave
the Attorney-General discretion to decide whethenatr to prosecutegven in cases in
which there was reasonable ground to believe thatcamf torture had been committed,
and which gave the police the discretion to prosecusgedl perpetrators on the basis of
public interest’
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31. CAT was concerned that the Evidence Act 2006 did not ifutigrporate article 15
of the Convention and recommended that it be broudbtlime with that article so as to
exclude explicitly any evidence obtained as a result afref®

32. CAT recommended that New Zealand further strengtherindependence of the
Independent Police Conduct Authority, which should b#estanith independent experts
drawn from outside the polié.

33. The HR Committee recommended that New Zealand expduditeadoption of
amendments to the Misuse of Drugs Act 1975 to ensurégthieto be presumed innocefit.

34. The HR Committee recommended that New Zealand contirziesely monitor all
measures of privatization of prison managentent.

35.  While noting the initiatives taken, CERD urged New Zwdl® intensify its efforts

to address the overrepresentation of members of thariMind Pasifika communities at
every stage of the criminal justice syst&nThe HR Committee also recommended that
New Zealand increase its efforts to prevent theridmcation against Maori in the
administration of justic& The Special Rapporteur on the rights of indigenous psople
recommended that, in consultation with Maori leaders@Giréernment should redouble its
efforts to address the problem of high rates of ireratton among Maori. Specific
attention should be given to the disproportionate negatipacts on Maori of any criminal
justice initiatives that extended incarceration pericgldiiced opportunities for probation or
parole, used social status as an aggravating factoniargng or otherwise increased the
likelihood of incarceratiof.

36. CEDAW urged New Zealand to facilitate women’s actegsistice, including by
providing free legal aid to women without sufficient meand to make sure that migrant
and Maori women were not discriminated against in traimistration of justice; and to
enhance awareness-raising initiatives for women on loousé available legal remedies
against discrimination, including with regard to the Human Riglummissiorf2

37. The Special Rapporteur on the rights of indigenous ggoptommended that New
Zealand shoulénsure the necessary funding was available to erfabdM/aitangi Tribunal

to resolve its pending caseload of historical grievairces efficient and timely manner,
and should consult with Maori people to determine the futoleof the Tribunal® New
Zealand should also take steps to ensure that the 2008néeéatlithe submission of
historical claims did not have the effect of barringtiegate claims and that the 2014 goal
for the settlement of all historical claims did not guomise any settlement processes that
could benefit from more negotiating tifle-de also recommended that any decision by the
Government to act against the recommendations of th&alghiTribunal in a particular
case should be accompanied by a written justification anddsbe in accordance with the
principles of the Treaty and international human rightsdsteds”

38. Referring to allegations of cruel, inhuman or deg@direatment inflicted by
persons acting in an official capacity on children i@at& institutions and patients in
psychiatric hospitals, CAT recommended that New Zeadmsdire that such allegations in
the “historic cases” were investigated promptly angdrtially, that perpetrators were duly
prosecuted and that the victims were accorded redresgdimgladequate compensation
and rehabilitatiorf?

39. CRC reiterated its concern regarding the low age ofireal responsibility and its
concern that New Zealand maintained the age of penalityagoil 7 years. It also regretted
that, despite the existence of “family group conferencds?, judiciary used a punitive
approach more often than a restorative apprdcRecommendations were made to
address those and other mattérsncluding that New Zealand should develop a broad
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range of alternative measures to detention for childrezonflict with the law and that it
should separate any child, male or female, from adutistiention*

40.  Additionally, CRC recommended that New Zealand ensatdll child victims
and/or witnesses of crimes were provided with the piotecequired by the Conventidf¥.

Right to privacy, marriage and family life

41. CRC recommended that New Zealand intensify its sffartrender assistance to
parents and legal guardians in the performance of théd-raring responsibilities with

timely responses at the local level, including coumsgland support services for the
treatment of alcohol- or drug-related problems, andhi ¢ase of Maori and Pacific
Islander populations, culturally appropriate serviéés.

42. CRC recommended that New Zealand should take stepssuceetmat a child’s
consent, as appropriate, was required for domestic adgptiesume its review of adoption
legislation; and lower to at least 18 years (from theetur20 years) the age at which
adopted children had the right to have access to thestfil

Freedom of expression and right to participatein public and political
life

43. The HR Committee recommended that New Zealand furéineourage the
participation of women in high-level and managerial posgiand on the boards of private
enterprises’® CEDAW made similar recommendatiofis.

44. CRC recommended that New Zealand promote and impleiméegislation and in
practice, the principle of respect for the views ofthiéd 1%

Right towork and to just and favourable conditions of work

45. CESCR expressed concern that unemployment continued popdigionately
affect young persons and recommended that New Zealanddénah its strategy for
boosting skills and employment targeted measures to adbeesbstacles impeding young
persons’ access to employméfit.

46. In 2013, the ILO Committee of Experts on the ApplicatbrConventions and

Recommendations once again expressed its serious cdheerchildren between 15 and
18 years of age were allowed, in law and in practiceetform types of work which were
clearly hazardous, as previously acknowledged by the Goverrandntonfirmed by the

Department of Labour’s researth.

47. CESCR recommended that New Zealand introduce a stamugotiynum number of
work hours and investigate all allegations of violatiohgbour laws™

48. CEDAW recommended that New Zealand introduce appropeigéd measures to
ensure paid parental leave aednsider ratifying ILO Convention No. 15@1981)
concerning workers with family responsibiliti&s.

Right to social security and to an adequate standard of living

49. CRC, while noting the measures taken, was concehatdabout 20 per cent of
children still lived under the poverty line and recomoesh that New Zealand take all
necessary measures to provide appropriate support to difadvantaged families and
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their children to move out of poverty sustainably, andtinoe to provide assistance to
those who remained under the poverty liie.

50. CESCR noted with concern the shortage of childcaiiétis and regretted that
childcare subsidies under the Working Families Scheme hemitedly benefited mainly
middle- and higher-income groups. CESCR called on NewaHdab increase the number
of childcare facilities and ensure that the most disadgaat and marginalized groups also
had access to such servicés.

51. CESCR also expressed concern about the retrogresaivee and possible
discriminatory impact of welfare reforms. CESCR callad\®w Zealand to reconsider the
work-test requirements being introduced and also to emlsatéencome management was
applied on an individual basis and according to F€edEDAW recommended that New
Zealand ensure that the ongoing welfare reforms did sotidiinate against disadvantaged
groups of women and that an independent evaluation ofgbedered impact be made, and
that it ensure the gender mainstreaming of policieging) to the process of recovery from
the 2011 earthquake and engage in analysis of their gender.ifipact

52. Noting the challenges caused by recent earthquakes, CE8GRmMended that
New Zealand adopt a human rights approach to reconstruftants, ensuring appropriate
consideration to availability, affordability and adeqguaof housing, including for

temporary housing; and encouraged the application of degigith enabled access for
persons with disabilities’

53. CESCR regretted New Zealand’s decision to restligibidity for social housing to
only those “in the greatest need”. It called on Newaland to ensure that its enactments
and policies guaranteed the right to adequate housing foyoemeand urged the taking of
appropriate measures to address the problem ofigentaiting list for social housing?

54. CESCR recommended that New Zealand ensure that tihéaigffordable and safe
water was guaranteed, including in the context of priatitim of water distributior’

Right to health

55.  While commending New Zealand’s advocacy of womeavsial and reproductive
rights and the prevention of maternal mortality, CBRAIrged New Zealand to review
abortion law and practice with a view to simplifyingitd to ensure women’s autonomy to
choose, prevent women from having to resort to unahfgtions and remove punitive
provisions imposed on women who underwent an abotfion.

56. CEDAW urged New Zealand to promote widely education erxuad and
reproductive health rights, particularly with regard tt® prevention of teenage and
unwanted pregnancies, and to strengthen measures to uggorant girls; to address the
deteriorating mental health situation of young girls, anprevent and combat the abuse of
their health situation; to prevent and combat thesalof alcohol and use of drugs; and to
prevent suicidé*

57.  The Special Rapporteur on the rights of indigenous penptes that the available
health statistics raised serious concerns that Meame not receiving the standard of health
services received by other groups in New Zeal&@RC recommended that inequalities
be addressed through a coordinated approach between paaites and those aimed at
reducing income inequality and povetfy. The Special Rapporteur encouraged the
Government to continue work withhanau, iwvi and Maori leaders to assess the causes of
the discrepancy in health conditions and identify possibllturally appropriate
solutions™

11
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58. CEDAW urged New Zealand to increase efforts to improealth-care services,
including mental health care, for minority women, esgcMaori and Pacific women; to
improve access and quality of health services foridestwomen and transgendered
persons; and to ensure that pregnant women were infothag¢dHIV testing was not
mandatory and that, when they were tested, theirrmddrconsent was obtain&d.

59. CESCR recommended that New Zealand strengthen me&suresnter tobacco
consumption, particularly among Maori and Pasifika, angrave access to smoking
cessation programmés.

Right to education

60. While appreciating the numerous efforts undertakenC @Rs concerned that
several groups of children had problems being enrolledcirool or continuing or re-
entering education, notably children with disabilitiekilfren with special educational
needs), children living in rural areas, Maori, Padifid minority children, asylum-seeking
children, teenage mothers, dropouts and non-attendeefférent reasons. Furthermore,
the Committee was concerned that only 20 hours ofefaely childhood education and care
were available and that there was limited access forynghildren, especially those in
need; that many public schools were pressuring parents ke fdanations”; and that
bullying was a serious and widespread probf&myhich could hinder children’s
attendance at school and successful learning. The GQteemvas also concerned at the
number of school suspensions and exclusions and that plaescularly affected children
from groups which in general were low on school achieveiie

61. CEDAW recommended that New Zealand should develop aratsteprogramme
to ensure that parents understood the voluntary natupayohents requested by schools
and monitor schools’ practices regarding the collectibfees}?® implement measures to
decrease dropout rates among Maori girls and reintedrate in the educational system;
and introduce measures to widen women’s and girls’ oppasdsnifor future
employment®® The United Nations Educational, Scientific and GualtuOrganization
(UNESCO) encouraged New Zealand to take additional measuiresrease access to free
education and to ensure that children from low-incoameilfes and families living in rural
areas were not discriminated against in the provisi@uotation'>

Personswith disabilities

62. CESCR was concerned that persons with disabilitiesnced to be disadvantaged
despite the measures that had been taken, and called @worZéaland to introduce
incentives and other special measures to promoiregimployment; explicitly regard denial
of reasonable accommodation as a form of discrimina@émd ensure that the primary
health system was adequately equipped to provide care fornpewgth intellectual
disabilities!*

I ndigenous peoples

63. The Special Rapporteur on the rights of indigenous peiogliested that, especially
in recent years, New Zealand had made significantestrid advance the rights of Maori
people and to address concerns raised by his predecesSpecial Rapporteur. They
included New Zealand's expression of support for the dnitations Declaration on the
Rights of Indigenous Peoples, its steps to repeal andwdhe Foreshore and Seabed Act
of 2004 and its efforts to carry out a constitutional revigmecess with respect to
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constitutional issues, including Maori representation and rthle of the Treaty of
Waitangi'*® Additionally, the Treaty settlement process in Negaland, despite evident
shortcomings, was one of the most important exampl#®imvorld of an effort to address
historical and ongoing grievances of indigenous peoples, ettidnsents already achieved
had provided significant benefits in several ca¥aa/hile welcoming those efforts, the HR
Committee recommended that New Zealand ensure thaietws expressed by different
Maori groups during consultations in the context of thetohical Treaty claims settlement
process were duly taken into accotift.

64. The Special Rapporteur recommended that, in order toessdény conflicts
regarding participation or representation in settlemmgotiations, the Government, in
consultation with Maori, should strengthen available miguh or other alternative dispute
resolution mechanism& He also encouraged the Government to show flexibilitytsn i
positions during settlement negotiations and to striseggpgoropriate, for creative solutions
that provided adequate redress for Maori claims, in decme with the Treaty of Waitangi
and international standartfé.In consultation with the Maori, the Government should
explore and develop means of addressing Maori concerns regdindi Treaty settlement
negotiation process, especially the perceived imbalaficeower between Maori and
government negotiator€

65. While welcoming the Waitangi Tribunal’'s Wai 262 dexis CERD recommended
that New Zealand promptly announce a timetable toempht that decision so as to fully
protect the intellectual property rights of Maori commusitiover their traditional

knowledge and genetic and biological resoutées.

66. CERD urged New Zealand to ensure that any privatizafienergy companies was
pursued in a manner that fully respected the rights of Maonimunities to freshwater and
geothermal resources, as protected by the Treaty ofégadt’

67. CERD urged New Zealand to continue to review the 201ih®and Coastal Areas
(Takutai Moana) Act with a view to facilitating the fidhjoyment of their rights by Maori
communities regarding the land and resources they tradiiooahed or used, and in
particular their access to places of cultural and tiaiti significancé?

68. CESCR called on New Zealand to ensure that the inbleerights of Maori to their
lands, territories, waters and marine areas and otseurces as well as the respect of the
free, prior and informed consent of Maori on any deoisiaffecting their use were firmly
incorporated in New Zealand's legislation and duly impleeuk¥{t

69. The Special Rapporteur recommended that New Zealandthier efforts to secure
Maori political participation at the national leveldathat special attention be focused on
increasing Maori participation in local governafte.

70. Concerned at the finding by the Waitangi Tribunal thatMiaori language was at
risk of erosion, CERD urged New Zealand to expedite the olewveint of a new Maori
language strategy’

Migrants, refugees and asylum seekers

71. The HR Committee recommended that New Zealand bringgislation fully in

line with the principle ohon-refoulement, and consider extending the mandate of the New
Zealand Human Rights Commission so that it could reamiveplaints of human rights
violations related to immigration laws, policies grdctices and report on théfn.

72.  Noting that the Immigration Amendment Bill would provifte the mandatory
detention of asylum seekers and persons arriving in a gsbupore than 10 persons,
CERD urged New Zealand to ensure that the 2012 Bill accoodiadernational standards
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in the treatment of persons in need of internationatiegtion so that it did not unfairly and
arbitrarily discriminate against asylum seeké&4JNHCR associated itself with CERD’s
recommendatioff.

73. CERD urged New Zealand to refrain from sending asykekess to a neighbouring
country’s offshore detention facilities until the cadimhs met international standarts.
UNHCR recommended that any asylum seekers arriving in 2&aland, whether by sea or
air, be given access to the full refugee status determinptbcess in New Zealarf.

Right to development

74. CESCR encouraged New Zealand to increase the leiglaaintribution of official
development assistance to attain 0.7 per cent of grosaadticome'™

Human rightsand counter-terrorism

75.  With regard to concerns raised about the so-calleda@gei8 (anti-terrorism raids
carried out on 15 October 2007), which allegedly involved ekeesse of force against
Maori communities, the HR Committee recommended Meat Zealand ensure that the
Terrorism Suppression Amendment Act was not applieddisaiminatory manner and did
not lead to excessive use of force against suspects, andeeiat the trials of those
arrested in the context of Operation 8 were held withireasonable time franie. In
response, in 2012, New Zealand stated that following a dedisi the Supreme Court on 2
September 2011, the firearms charges against 18 people haditiedmawn in respect of
all but four cases. The trials on the remaining chargepadficipation in a criminal
organization and unlawful possession of firearms weredstd@ to commence on 13
February 2012

76. The HR Committee recommended that New Zealand enkateits counter-
terrorism legislation was in full conformity with IGR. New Zealand should ensure that
the measures taken to implement Security Council uisnl 1267 (1999), as well as the
national designation procedures for terrorist groups, fatgnplied with all the legal
safeguards enshrined in the Coveriaht.
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Notes

1 Unless indicated otherwise, the status of ratificatifriastruments listed in the table may be found

in the official website of the United Nations Treatyll€ction database, Office of Legal Affairs of the
United Nations Secretariat, http://treaties.un.org/.deledso refer to the United Nations compilation
on New Zealand from the previous cycle (A/HRC/WG.6/3/KZ.

2 The following abbreviations have been used for this document:

ICERD International Convention on the Elimination of All Ferof Racial
Discrimination

ICESCR International Covenant on Economic, Social andi@llRights;

OP-ICESCR Optional Protocol to ICESCR

ICCPR International Covenant on Civil and Political Rights

ICCPR-OP 1 Optional Protocol to ICCPR

ICCPR-OP 2 Second Optional Protocol to ICCPR, aimingeatibolition of the death
penalty

CEDAW Convention on the Elimination of All Forms of Disoihation against
Women

OP-CEDAW Optional Protocol to CEDAW

CAT Convention against Torture and Other Cruel, Inhuman orddéew
Treatment or Punishment

OP-CAT Optional Protocol to CAT

CRC Convention on the Rights of the Child

OP-CRC-AC Optional Protocol to CRC on the involvemerdhiidren in armed
conflict

OP-CRC-SC Optional Protocol to CRC on the sale of childrkild prostitution and
child pornography

OP-CRC-IC Optional Protocol to CRC on a communicationsgufure

ICRMW International Convention on the Protection of the RigffitAll Migrant
Workers and Members of Their Families

CRPD Convention on the Rights of Persons with Disabilities

OP-CRPD Optional Protocol to CRPD

CPED International Convention for the Protection of Alid@as from Enforced

Disappearance
Individual complaints: ICCPR-OP 1, art 1; OP-CEDAW, artOP-CRPD, art. 1; OP-ICESCR, art.
1; OP-CRC-IC, art.5; ICERD, art. 14; CAT, art. 22; ICRM#/t. 77; and CPED, art. 31. Inquiry
procedure: OP-CEDAW, art. 8; CAT, art. 20; CPED, art. 33:@RPD, art. 6; OP-ICESCR, art. 11;
and OP-CRC-IC, art. 13. Inter-State complaints: ICCPR,4dr, ICRMW, art. 76; CPED, art. 32;
CAT, art. 21; OP-ICESCR, art. 10; and OP-CRC-IC, artUtgent action: CPED, art. 30.
Protocol to Prevent, Suppress and Punish TraffickingrisoRe, Especially Women and Children,
supplementing the United Nations Convention against Transnagahized Crime.
1951 Convention relating to the Status of Refugees and itsPr®6xtol, and 1961 Convention on
the Reduction of Statelessness.
Geneva Convention for the Amelioration of the ConditiothefWounded and Sick in Armed Forces
in the Field (First Convention); Geneva Convention for theeloration of the Condition of
Wounded, Sick and Shipwrecked Members of Armed Forces §58eand Convention); Geneva
Convention relative to the Treatment of Prisoners of {Whird Convention); Geneva Convention
relative to the Protection of Civilian Persons in Tiofi@Var (Fourth Convention); Protocol
Additional to the Geneva Conventions of 12 August 1949, and relatihg Protection of Victims of
International Armed Conflicts (Protocol 1); Protocol Atioinal to the Geneva Conventions of 12
August 1949, and relating to the Protection of Victimbdlof-International Armed Conflicts
(Protocaol II). For the official status of ratificatis, see Federal Department of Foreign Affairs of
Switzerland, at www.eda.admin.ch/eda/fr/lhome/topics/intl@a/chdep/warvic.html.
International Labour Organization Convention No. 29 concerningel or Compulsory Labour;
Convention No. 105 concerning the Abolition of Forced Labounv€ntion No. 98 concerning the
Application of the Principles of the Right to Organise anBargain Collectively; Convention No.
100 concerning Equal Remuneration for Men and Women Workeveddt of Equal Value;
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11
12

13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

35

36
37
38
39
40
a1
a2
43
a4

Convention No. 111 concerning Discrimination in respect gbléyment and Occupation;
Convention No. 182 concerning the Prohibition and Immediatei&r the Elimination of the
Worst Forms of Child Labour.

International Labour Organization Convention No. 87 concerniegdém of Association and
Protection of the Right to Organise; and Convention No.cb88erning Minimum Age for
Admission to Employment.

International Labour Organization Convention No.169 concernitigénous and Tribal Peoples in
Independent Countries and Convention No.189 concerning Decent Wvdkrhestic Workers.
Protocol Additional to the Geneva Conventions of 12 August,l®#@relating to the Adoption of an
Additional Distinctive Emblem (Protocol I1I).

1954 Convention relating to the Status of Stateless Persons.

Concluding observations of the Committee against Tor@@d(C/NZL/CO/5), para. 19; concluding
observations of the Committee on the Elimination otBisination against Women
(CEDAW/C/NZL/COIT), para. 43; concluding observations ofGeenmittee on Economic, Social
and Cultural Rights (E/C.12/NZL/CO/3), para. 32; concludingnlagions of the Committee on the
Rights of the Child (CRC/C/NZL/CO/3-4), para. 60; concludibgesvations of the Committee on
the Elimination of Racial Discrimination (CERD/C/NZL/CI8+20), para. 22.

CAT/C/NZL/COI5, para. 19; CEDAW/C/NZL/CO/7, para. 43; BIZINZL/CO/3, para. 32;
CRC/C/NZL/CO/3-4, para. 60.

E/C.12/NZL/CO/3, para. 31; CRC/C/NZL/CO/3-4, para. 60.

E/C.12/NZL/CO/3, para. 32; CRC/C/NZL/CO/3-4, para. 60.

E/C.12/NZL/CO/3, para. 32.

CRC/C/NZL/CO/3-4, para. 50.

CERD/C/NZL/CO/18-20, para. 22.

Ibid., para. 24.

CRC/C/NZL/CO/3-4, para. 9 (b).

CAT/C/NZL/CQO/5, para. 14.

E/C.12/NZL/CO/3, para. 30.

CCPR/C/NZL/CO/5, para. 5.

CRC/C/NZL/CO/3-4, para. 9 (a).

CCPR/C/NZL/CO/5, para. 7.

E/C.12/NZL/CO/3, para. 10.

CAT/CINZL/COI5, para. 4.

CCPR/C/NZL/CO/5, para. 7.

CAT/CINZL/COI5, para. 4.

E/C.12/NZL/CO/3, para. 9.

A/HRC/18/35/Add.4, para. 77.

CERD/C/NZL/C0O/18-20, para. 7.

Ibid., para. 7.

According to article 5 of the rules of procedure of therimtional Coordinating Committee (ICC)
Sub-Committee on Accreditation, the different classifaratifor accreditation used by the Sub-
Committee are: A: Voting Member (fully in compliancettweach of the Paris Principles); B: Non-
Voting Member (not fully in compliance with each of thei®&rinciples or insufficient information
provided to make a determination); C: No Status (notimptiance with the Paris Principles).

For the list of national human rights institutions witieraditation status granted by the International
Coordinating Committee of National Institutions for therRotion and Protection of Human Rights
(ICC), see A/IHRC/23/28, annex.

CERD/C/NZL/C0O/18-20, para. 8.

E/C.12/NZL/CO/3, para. 33.

CERD/C/NZL/C0O/18-20, para. 8. See also para. 23.

CRC/C/NZL/CO/3-4, para. 14.

CEDAWI/C/NZL/CO/7, paras. 17-18.

E/C.12/NZL/CO/3, para. 10.

CEDAW/C/NZL/CO/7, para. 10.

CRC/C/NZL/CO/3-4, para. 23.

The following abbreviations have been used for this document:
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45
46
a7
48
49
50
51
52

53
54
55
56
57

58
59
60

61

62
63
64
65
66
67
68
69
70
71
72
73
74
75

76
7

CERD Committee on the Elimination of Racial Discrimioat
CESCR Committee on Economic, Social and Cultural Rights

HR Committee  Human Rights Committee

CEDAW Committee on the Elimination of Discrimination agt \WWomen
CAT Committee against Torture

CRC Committee on the Rights of the Child

CRPD Committee on the Rights of Persons with Disalslitie

SPT Subcommittee on Prevention of Torture

CERD/C/NZL/CO/18-20, para. 27.

CCPR/C/NZL/CO/5, para. 22.

CCPR/C/NZL/CO/5/Add.1.

CCPR/C/NZL/CO/5/Add.2.

CEDAWI/C/NZL/CO/7, para. 44.

CAT/CINZL/CO/5, para. 21.

CAT/C/NZL/CO/5/Add.1.

Letter dated 7 May 2012 from the Committee againsuf®tb the Permanent Mission of New
Zealand, available at
http://tbinternet.ohchr.org/Treaties/CAT/Shared%20DocumentsINZ_CAT_FUF_NZL_12099
E.pdf.

CCPR/C/95/D/1512/2006; views adopted on 17 March 2009.

Ibid., para. 10.

CCPR/C/NZL/CO/5, para. 8.

CRC/C/NZL/CO/3-4, para. 61.

For the titles of special procedures, see www.ohadiEdi/HRBodies/SP/Pages/Themes.aspx and
www.ohchr.org/EN/HRBodies/SP/Pages/Countries.aspx.

A/HRC/18/35/Add.4.

CRC/C/NZL/CO/3-4, para. 58.
http://www.ohchr.org/Documents/AboutUs/FundingBudget/VVoluntamtrdautions_2006-2010.pdf
and

http://www.ohchr.org/Documents/AboutUs/FundingBudget/Voluntary rdmuttons_17.06.2011.pdf.
OHCHR Annual Report 2011, p. 314, available at:
http://www?2.ohchr.org/english/ohchrreport2011/web_version/ohchr_g€idt web/allegati/23_Asi
a.pdf

CEDAWI/C/NZL/CO/7, para. 12.

Ibid., para. 20.

CEDAWI/C/NZL/CO/7, para. 12.

Ibid., para. 36. See also para. 9.

E/C.12/NZL/CO/3, para. 14.

CEDAWI/C/NZL/CO/7, para.33.

Ibid., para. 21.

Ibid., para. 22.

CERD/C/NZL/C0O/18-20, para. 10.

Ibid., para. 9.

Ibid., para. 15.

CRC/C/NZL/CO/3-4, paras. 24-25; E/C.12/NZL/CO/3, para. 12.

CERD/C/NZL/CO/18-20, para. 16.

CAT/CINZL/COI5, para. 16; CCPR/C/NZL/CQ/5, para. 10. 8lse CAT/C/NZL/CO/5/Add.1 and
letter dated 7 May 2012 from the Committee against Tottutlee Permanent Mission of New
Zealand, available at
http://tbinternet.ohchr.org/Treaties/CAT/Shared%20DocumentsINZ_CAT_FUF_NZL_12099
E.pdf.

CAT/C/NZL/COI5, para. 5.

Ibid., para. 9. See also, CAT/C/NZL/CO/5/Add.1 and letteed 7 May 2012 from the Committee
against Torture to the Permanent Mission of New Zeakavallable at
http://tbinternet.ohchr.org/Treaties/CAT/Shared%20DocumentsiINZ_CAT_FUF_NZL_12099
E.pdf.
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CEDAWI/C/NZL/CO/7, para. 24.

CAT/CINZL/COI5, para. 17.

CEDAWI/C/NZL/CO/7, para. 25.

E/C.12/NZL/CO/3, para. 18.

CRC/C/NZL/CO/3-4, paras. 35-36. See also CCPR/C/NZL/Cta. 18.

Ibid., para. 54.

Ibid., paras. 28-29.

CEDAWI/C/NZL/CO/7, para. 39.

CCPR/C/NZL/CO/5, para. 15; CEDAW/C/NZL/CO/7, para. 28e 8lso CRC/C/NZL/CO/3-4,
paras. 51-52.

CAT/C/NZL/CQO/5, para. 10.
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Ibid., para. 12.
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A/HRC/18/35/Add.4, para. 83.

CEDAWI/C/NZL/CO/7, para. 16.

A/HRC/18/35/Add.4, para. 70.

Ibid., para. 71.

Ibid., para. 72.

CAT/CINZL/COQO/5, para. 11. See also CAT/C/NZL/CO5/Addr letter dated 7 May 2012 from the
Committee against Torture to the Permanent Missidwesi Zealand, available at
http://tbinternet.ohchr.org/Treaties/CAT/Shared%20DocumentsiINZ_CAT_FUF_NZL_12099
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