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Human Rights Committee

List of issues prior to submission of the sixth peodic report
of New Zealand

The Human Rights Committee, at its ninety-seventhi®e$8/65/40 (Vol. |), para.
40), established an optional procedure which consistsiprparation and adoption of|a
list of issues to be transmitted to the State partcemed prior to the submission of its
periodic report. The replies of the State party to tistsdf issues will constitute its repof
under article 40 of the Covenant.

—

General information on the national human rights situation,including
new measures and developments relating to the implementatiaf the
Covenant

1. Please provide detailed information on any significam¢ldpments in the legal and
institutional framework within which human rights areoqpoted and protected at the
national level that have taken place since the previousdie report, including any
relevant case law. Please also provide informatiomeasures adopted to disseminate the
Covenant among judges, lawyers and prosecutors.

2. Please provide information on significant politiGald administrative measures
taken since the previous report to promote and protgoah rights under the Covenant,
and the resources allocated thereto, their meanstioigje and results.

3. Please provide any other information on new meadakes to disseminate and
implement the Committee’s previous recommendations (CCHRRZL/CO/5), including
any necessary statistical data.

* Adopted by the Committee at its 16ession (10 — 28 March 2014).
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Specific information on the implementation of articlesl to 27 of the
Covenant, including with regard to the Committee’'s previous
recommendations

Constitutional and legal framework within which the Cowenant is implemented (art.
2)

4, Does the State party envisage withdrawing its ratens entered upon its
ratification of the Covenant? If not, please prowvildtailed reasons why it does not intend
to do so and how these reservations are compatible thit object and purpose of the
Covenant (CCPR/C/NZL/CO/5, para. 5).

5. In light of the Committee’s previous concluding olkiaépns (CCPR/C/NZL/CO/5,

para. 6), please provide information on whether thiemataction plan for human rights
for the period 2005-2010 that was adopted by the New Zealand Hriglats Commission

was implemented by government agencies. If so, what autcome? Furthermore,
please provide information on measures taken to adomwanational action plan on
human rights after the 2005-2010 action plan lapsed.

6. In light of the Committee’s previous concluding oliaépns (CCPR/C/NZL/CO/5,
para.7 and CCPR/CO/75/NZL, para. 8), please indicate tesumes taken to strengthen
the Bill of Rights Act of 1990 (BORA), which reportedly doest encompass all Covenant
rights and does not take precedence over ordinary domasti¢-urthermore, please state
the measures taken to revise the laws that have Ineeed but are inconsistent with the
BORA and to ensure that new legislation is consistétit the State party’s obligations
under the Covenant.

7. Please provide an update on the measures taken to tencese-flow analysis of
the Family Court with a view to reducing delays in isguitecisions following the Views
adopted by the Committee in Communication No. 1368/2005
(CCPR/C/89/D/1368/2005/Rev.1). Please indicate what procedweein place for the
implementation of the Committee’s Views under the QtioProtocol. Please indicate
what concrete action has been taken to implement trenGttee’s Views adopted in
respect of the State party. Specifically, what meashexe been taken to ensure that the
authors in Communication No. 1368/2005 receive reparation?

Counterterrorism measures and respect for rights guararged in the Covenant (arts.
2,14, 17 and 26)

8. In light of the Committee’s previous recommendati@SPR/C/NZL/CQO/5, para.
13), please provide information on the specific legistativeasures taken to ensure that
measures taken to implement Security Council resolufidfg (1999) and 1373 (2001), as
well as national designation procedures of groups or enteserrorist groups, fully
comply with the provisions of the Covenant. Please shi@eneasures that have been taken
to revise the designation procedures of groups or indigdamlterrorist entities under the
Terrorism Suppression Amendment Act 2007. What measureslie®en taken to ensure
that such groups and entities can challenge these desigg?aiorthermore, please provide
updated information on the operations of the new sedatisnduced in the State party’s
court system that is mandated to receive and heaiifiddssecurity information against
groups and individuals designated as terrorist entitidsein &bsence.

9. Please provide information on steps taken to redth® Government
Communications Security Bureau and Related Legislatiomrdment Bill (GCSB Bill),
taking into account the conclusions of the Human Rigismission in the Report to the
Prime Minister (July 2013) that the bill would breach ttight to privacy in an unbalanced
and unjustified manner.
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10. Please clarify whether the comments of the Humaht® Commission in the
Report to the Prime Minister (July 2013) were taken irdocount in the
Telecommunications (Interception Capability and Secu(fyCS) Act of 91 of 2013 (11
November 2013). In particular, please clarify the followingimin the TICS Act: (a) the
definition of ‘national security’; (b) to what extemformation on users, including their
personal data, may be provided to relevant authoritiesdmrvice or network operator; (c)
to what extent intercepted information and informatiorthenreceivers may be provided by
a service or network operator to relevant authorif@sunder what conditions information
may be classified and (e) under what conditions cladssfeurity information may be used
by law enforcement authorities and the judiciary.

Equality and non-discrimination (arts. 2, 20 and 26)

11. Please provide information on the measures takensiare equality in employment

by closing the existing pay gaps between men and womereFRurire, please provide

information on the concrete measures taken, siredatt periodic report, to improve the

low representation of women in high-level and managepositions and on boards of

private entities. Please provide information on theasuages taken to identify and address
the underlying causes of the wider pay gap in the pubtiicee

12.  Please provide information on the measures takex) tmbat existing stereotypes
and prejudices against certain ethnic and religious groupsadtiress the problem of
incitement to racial hatred on the Internet. Pleas@igeanformation on measures taken to
address the continuing inequalities faced by Maori anticpkarly Pacific Island people in
the education system and in the labour market. Pleasgl@riaformation on the measures
taken to protect migrants, including targeted measuregdngthen equal access to the
labour market in order to alleviate the concentratiogualified individuals in low paying
jobs.

Right to life and prohibition of torture and of other cruel, inhuman or degrading
treatment or punishment, rights of non-citizens (arts3, 6, 7 and 13)

13.  Please provide an update on the legislative, administiatd other measures taken
to eliminate all forms of violence against womert]uding spousal rape, by ensuring, inter
alia, prompt investigations, prosecutions of perpetrators andsion of effective remedies
to victims. Please provide statistical data on vickengainst women disaggregated by the
number of (a) complaints received, (b) cases prosect¢d;onvictions secured and
acquittals, and (d) reparation provided to victims. Plgas@de an update on the status of
investigation of the cases filed against the “RoastéBss who reportedly have violated
several young — including underage — women.

14. In light of the Committee’s concluding observatic@E€PR/C/NZL/CO/5, para. 10),
please provide information on the measures takenitmuith the use of electro-muscular
disruption devices (EMDs). As the State party progressesrds complete relinquishment,
please provide an update on measures taken to ensureruybli@nce with the strict
guidelines on the usage of EMDs in those cases in whislalkeigedly justified.

15. In light of the Committee’s concluding observatioBEPR/C/NZL/CO/5, para. 14)
and the State party's follow up responses CCPR/C/NZL/@@tb/1, paras. 46-50 and
CCPRJ/C/NZL/CO/5/Add. 2, paras. 13-21), please provide an updatiee prosecution of
the 4 cases following Operation Eight that was carriedooull5 October 2007. Please
provide information on the conduct of investigations by ltidependent Police Conduct
Authority that was established to investigate policademt during the Operation Eight
anti-terrorism raids. Have these investigations beemcluded? If yes, please state the
recommendations that were made, and the measuresdakeplement them?
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16.  In light of the Committee’s concluding observaticBE€PR/C/NZL/CO/5, para. 16),
please provide information on the measures taken toetisat the State party’'s policy of
“safe third countries” does not breach the principlearfrefoulement. Please describe the
circumstances that warrant the detention of undocumentecamtsgand report on the
conditions of such detention. Please also provide infioman the measures taken to
ensure that asylum-seekers and undocumented migranttadetained in correctional
facilities together with convicted prisoners. Pleaswide an update on the asylum-seeking
application and processing procedure of ‘mass arrivattg)s¢€ arriving in a group of more
than 30) introduced by the Immigration Amendment Act of 39 of Z0&83June 2013).

Elimination of slavery and servitude (art. 8)

17. Please provide updated information on measures takéa fag¢vent and combat
trafficking in persons and by ensuring early detection, gprbsecute and punish such
acts, and (c) to assist and protect victims of thkiffig and to ensure their access to
healthcare. Please also provide relevant statistie#d, disaggregated on the basis of
gender, age and country of origin on this phenomenon. Spdlgifiplease provide an
update on the case of Ms. T.A.T who was reportedlyitkefl from Ukraine and forced
into prostitution by her traffickers.

Treatment of persons deprived of their liberty, indgpendence of the judiciary and fair
trial (arts. 2, 10 and 14)

18. Please provide updated information on the measures takrevise legislation
related to drug possession which was found to infringeritjeg to presumption of
innocence by the Supreme Court. Has the State party nmdanaendments to such
legislation? If so, what is the nature of those amesrds and how do they address the
concern on presumption of innocence?

19. In light of the Committee’s concluding observati(@EPR/C/NZL/CO/5, para. 11),
please provide information on the specific measuremtékeensure that the State party
continues to monitor the respect for human rights inapised prisons. Please provide
information on specific arrangements that exist toefoflte inspection of these prisons by
independent bodies to ensure compliance with the rightaugieed under the Covenant.

20. Please respond to reports that the Waitaiginal is significantly under-resourced,
which has caused a huge backlog of claims and inorddedte/s in the processing of
claims by the Mori against the government alleging breaches of tleatyrof Waitangi.
Please state the measures being taken to addressdnesens in order to fully guarantee
access to justice and the right to an effective rernadgr the Covenant.

21. In light of the Committee’s concluding observatioBE€ PR/C/NZL/CO/5, para. 12)
and the State party’'s follow up responses CCPR/C/NZL/@@tb/ 1, paras. 2-45 and
CCPR/C/NZL/CO/5/Add. 2, paras. 3-6), please provide an upmatchievements made
following the various initiatives taken aimed at reducing thisproportionately high
incarceration rate of the adri, particularly women. Please provide information on
improvements made to address the underlying social cearsgsconcerns regarding
discrimination in the administration of justice that ezsponsible for the high proportion of
Maori among accused persons as well as victims of crimes

Protection of the rights of children (arts. 7 and 24)

22.  In light of the Committee’s concluding observaticB€PR/C/NZL/CO/5, para. 18),
please provide information on the concrete measukes too combat child abuse. What
specific measures have been taken to establish mechdnisthe early detection of child
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abuse and encouraging reporting of suspected and actual?ablease provide updated

information on measures taken (a) to prosecute and psa&hacts, and (b) to assist and
protect victims of child abuse. Please also provideveit statistical data, disaggregated on
the basis of sex and age on this phenomenon.

23. Please explain what measures the State party is tekipgevent underage and
forced marriage among members of migrant communitiedhesState party considering
raising the minimum age of marriage with parental cortsen

Equality and non-discrimination, right to participate in public life and the protection
of rights of persons belonging to ethnic minorities (ds. 25, 26 and 27)

24. In light of the Committee’s concluding observaticBEPR/C/NZL/CO/5, para. 19)
and the State party's follow up responses (CCPR/C/NZL3@@d. 1, paras.52-26 and
CCPR/C/NZL/CO/5/Add. 2, paras. 7-12), please provide mé&iion on how the Marine
and Coastal Area (Takutai Moana) Act 2011 that repealeddiesirore and Seabed Act
2004 addresses the issues on discrimination and extinguishnteet rights of the Mori,
with regard to their customary title over the foraghand seabed. Please explain how the
concept of shared exclusivity and public access protecrigines of the Mori to the
foreshore and seabed considering their cultural andusdirsignificance to the Bbri?
Please respond to reports that the Marine and Coastal (Rakutai Moana) Act 2011 still
allows for the extinguishment of adri rights.

25.  In light of the Committee’s concluding observatic@BEPR/C/NZL/CO/5, para. 20),

please provide information on measures taken to enisard¢hte Treaty of Waitangi forms
part of domestic law and, therefore, can be invokedomestic courts. Please provide
information on steps taken as well as a timetablemfdement the Waitangi Tribunal’s

decision.

26. Please respond to allegations that the numberaofiMlected to local government
is not proportional to their percentage of the populatith less than 5 per cent of local
government positions held byadri prior to the 2007 local government elections. What
measures have been taken to implement the Local Goeert Act of 2002 that permits
local governments to facilitate the participation didl and improve the opportunities
for Maori to contribute to local government decision-making esses? What measures
have been taken to establish special electoral arramgéonehe Miori under the Act since

it came into force? Please respond to allegationstiieaState party has taken a decision
not to guarantee Bbri electoral seats in the Auckland “Supercity” Councilntrary to the
recommendations of the Royal Commission on Auckland Gomeenthat was established
by the State party?

27. Please respond to reports that consultation procedithethesMaori are not applied
consistently by the State party and are not alwayscaordance with traditional &bri
decision-making procedures. Please state the meabatdsave been taken to develop the
technical capacity of the #ri to ensure their effective participation in deaimsiaking
processes on issues that affect their rights and ibthaéfr right to free, prior and informed
consent.




