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A. Information on Peace Movement Aotearoa

1. Peace Movement Aotearoa is the national networking peace @tamjsegistered as an
incorporated society in 1982. Our purpose is networking and providing iafimmand
resources on peace, social justice and human rights issues. @berskip and networks
mainly comprise Pakeha (non-indigenous) organisations and individuals;eaodrmgntly
have more than two thousand people (including representatives of-fiugepeace, social
justice, church, community, and human rights organisations) on our natiaiiagnist.

2. Promoting the realisation of human rights is an essential taspeuar work because of the
crucial role this has in creating and maintaining peaceful sesieln the context of
Aotearoa New Zealand, our main focus in this regard is on suppondigenous peoples'
rights - in part as a matter of basic justice, as the giglitindigenous peoples are
particularly vulnerable where they are outnumbered by a majority ana ibfteformed
non-indigenous population as in Aotearoa New Zealand, and becauseatlusi@al area
where the performance of successive governments has been, and esomdinbe,
particularly flawed. Thus the Treaty of Waitangi, domestic humghts legislation, and
the international human rights treaties to which New Zealaral sgate party, and the
linkages among these, are important to our work; and any breaobiairon of them is of
particular concern to us.

3.We have previously provided NGO parallel reports to treaty mamitolbodies and
Special Procedures as follows: to the Special Rapporteur orttlaéiéh of Human Rights
and Fundamental Freedoms of Indigenous People in?2@05the Committee on the
Elimination of Racial Discrimination in 2067jointly with the Aotearoa Indigenous Rights
Trust and others, to the Human Rights Council for the Universadie Review of New
Zealand in 2008and 2008 to the Human Rights Committee in 26Gghd 20106, to the
Committee on the Rights of the Child in 26%hd 2011 and to the 46th Pre-Sessional
Working Group of the Committee on Economic, Social and CulturgthtRi(CESCR, the
Committee) in 201.

4.We are not in a position to send a representative to the 48tlorgdsst are happy to
clarify any information in this report if that would be helpful to trennittee.

B. Overview

5. This follow-up report provides an outline of some issues of conegmregard to the

state party's compliance with the provisions of the InternatiG@oakenant on Economic,
Social and Cultural Rights (ICESCR, the Covenant). Its purpaseassist the Committee
with its consideration of New Zealand's Third Periodic Rep(te Periodic Report).

6. This report is a follow-up to the preliminary information supplied lie #6th Pre-

Sessional Working Group by Peace Movement Aotearoa lasty@ar. preliminary report

included an overview of developments in Aotearoa New Zealamdlation to economic

and social rights since the state party’s report was subnnitt2008 which is not repeated
here.
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7.Our preliminary report stated that:

“Following the change of government in late 2008, there have been a number of
developments that are cause for considerable concern in relation to tkeepsidy's
compliance with the Covenant. Rather than fulfilling its obligation to pssjvely
realise Covenant rights, the state party has instead implemented a nwhber
legislative and policy measures that have regressively eroded ecoaadhisocial
rights for a substantial proportion of the populatiof?.”

8.1t should be noted that since the National-led government wagcst@lin November
2011, that trend appears to be accelerating, and some examplediaed outhis report.

C. General information (Question 1.1 of the List of Issug)
C. (i) Justiciability of economic, social and cultural rights

9. As noted by the Committee in 2002nd raised in the List of Issues (at 1.1), economic,
social and cultural rights are not generally justiciable in Nealahd and this causes some
difficulties in challenging the state party’s lack of compte with the Covenant. Legal
challenges taken with respect to violations of Covenant rigimdake years to proceed and
are opposed by the state party at each step along the way.

10.0ne example, related to child poverty, is the case brought b@hie@ Poverty Action
Group” in 2001, regarding the discriminatory nature of the In-Work Tax C(BMTC) -
part of the Working for Families (WWF) package - which vaikable to families whose
income comes from paid work but not to families on social sgdoenefits.

11.1t should be noted that an estimated one in five children in Aot&&aaZealand live in
households with an income below the poverty*fineone third in a household with income
from paid work, and two-thirds in households reliant on social sgcirlh 2009, the
OECD reported that:

"New Zealand government spending on children is considerably less than tli2 OEC
average. The biggest shortfall is for spending on young children, where &sand
spends less than half the OECD averalje."

12.New Zealand performs poorly in a number of indicators when rank&dsaghe other
OECD countries, for example, ranked 21st (out of 30) on materiabeiag for children,
and 29th on health and saféty.

13.As mentioned above, the Child Poverty Action Group case began in a00lafter
seven years of legal wrangling and attempts by governfagnfters to stop it, it was
considered by the Human Rights Tribunal (HRT) in 2008. The HRT tuksdthe IWTC
package did constitute discrimination with significant disadget&or the children
concerned:
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“(192) We are satisfied that the WFF package as a whole, and the etigioiles for
the IWTC in particular, treats families in receipt of an incae&ed benefit less
favourably than it does families in work, and that as a result fantiias were and
are dependent on the receipt of an income-tested benefit were and ateadimged
in a real and substantive way.” (Human Rights Tribunal, 2668)

14.However, the HRT also found that the state party had proved gsusndination was
justified.

15.The state party appealed the HRT'’s finding that the IWTC isrichghatory, and the
Child Poverty Action Group appealed the finding that such discriminaiqrstified. The

case then moved on to the High Court where it was heard in Sept2éide The Child

Poverty Action Group argued that the IWTC package is inconsigiéimtthe right to be

free from discrimination on the grounds of employment status, guathiiethe New

Zealand Bill of Rights Act 1990 (Bill of Rights Act), asuihlawfully discriminates against
children on the basis of their parents’ work status.

16.Following the hearing, the High Court, like the HRT, ruled thia¢ IWTC is
discriminatory in part, but said that this discrimination could beified because the
purpose of the IWTC is to incentivise parents into paid Vfork.

17.In November 2011, the Child Poverty Action Group filed an appdinator leave to
appeal the High Court decision in the Court of Appeal, arguingnthé¢ the IWTC aims
to incentivise parents to enter paid work, beneficiary famiiee ineligible for the IWTC
even when paid work is not available, or when parents cannot medWi€ work
requirements because of their child-caring responsibilitieability or sickness. The state
party’s own estimates are that only 2% to 5% of beneficiaryliizsare able to leave the
benefit and obtain the IWTC (by getting a job or starting aioslsihip with somebody who
Is in paid work), yet the IWTC excludes the entire group of bemefigharents and their
children - more than 200,000 children are affected by this discrimmadind they are the
poorest children in New Zealaid.

18. The outcome of the application for leave to appeal is not yet known.
19.This case is just one example of the difficulties in challentiiegstate party through the
courts, as the state party persistently opposes any decision ivpsrseat odds with its

policies, resulting in any legal challenges becoming a loagmiout and costly exercise.

20.Furthermore, it highlights the inadequacies of the Bill of Rights under Section 5,
‘Justified Limitations’:

“the rights and freedoms contained in this Bill of Rights may be subjégtto such
reasonable limits prescribed by law as can be demonstrably justifiadfiee and
democratic society?®

21.1t is difficult to see how a discriminatory policy that affe¢he welfare of the poorest
children can be demonstrably justified in a free and democratidysocie
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» Suggested recommendatiolside from the general issues of lack of justiciability of
Covenant rights, we suggest the Committee recommends to the stgtehparthe
benefits of the Working for Familigeackage be extended to all families, regardless of
their source of income.

C. (i) Overall lack of protection for Covenant rights

22.The lack of justiciability for Covenant rights is particulapyoblematic as it occurs
within an overall lack of protection for economic, social and calt(as well as civil and
political) rights in relation to Acts of Parliament and actiohthe Executive. The notion of
parliamentary supremacy has led to unusual constitutional arrantggemehereby

parliament can enact legislation that breaches the provisiding dfreaty of Waitangi, of
domestic human rights legislation, and of the international hunghitsrinstruments that
NZ is a state party to.

23.The state party’s draft Periodic Report referred to this mticel to the Human Rights
Act, part 1K* as follows:

“25. Where an enactment is found by the [Human Rights] Tribunal to breach part
the remedy is a declaration of inconsistency. Other remedies asvaitdble because
BORA [Bill of Rights Act] is not supreme law and can be overndudestatute. Where
a statutory regulation is found to be in breach of the Bill of RightstAetTribunal
can refer it to the High Court for a ruling that the regulation was irdiglimade.

26. ... While a declaration will not affect the validity of the enaatnor prevent the
continuation of the action prompting the complaint, it requires the respensibl
Minister to table the declaration in the House of Representatives aling weport
setting out the government’s responég.”

24.Furthermore, when replying to the List of Issues from the Humght®RiICommittee in
2010, the state party summarised this unfortunate situation thus:

“Under New Zealand’s present constitutional structure, it remains ¢opdtarliament
to legislate contrary to the Bill of Rights Act and the other legiggprotections set
out above and so to the Covenafit[Note: to the International Covenant on Civil and
Political Rights in that instance, but this applies equally tdGESCR]

25.The Human Rights Committee specifically commented on ithists most recent
Concluding Observations as follows:

“7. The Committee reiterates its concern that the Bill of Riguis1990 (BORA) does
not reflect all Covenant rights. It also remains concerned that tHeoBRights does

not take precedence over ordinary law, despite the 2002 recommendatior of th
Committee in this regard. Furthermore, it remains concerned thas lasdwersely
affecting the protection of human rights have been enacted in the [Siete
notwithstanding that they have been acknowledged by the Attorney-Genbmhgs
inconsistent with the BORA. (art. 2).
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The State party should enact legislation giving full effect to all Covenginis and
provide victims with access to effective remedies withirdtimestic legal system. It
should also strengthen the current mechanisms to ensure compatibility cftiddens
with the Covenant®

26.1t should be noted that while the Bill of Rights Act includes som#,not all, of the
rights elaborated in the International Covenant on Civil and PoéliRaghts (ICCPR), it
does not include economic or social rights (although the right of me®tidi enjoy their
own culture, Article 27 of the ICCPR, is at Section 20).

27.In any event, because parliament is able to enact legislatiorvitiates even those
rights which are included in the Bill of Rights Act, this meé#mst there is essentially no
possibility of effective remedy for any violation of human rights by shete party as
required under the Covendfit.

» Suggested recommendatioWe suggest the Committee recommends that the state party
enacts legislation giving full effect to all Covenant rights and providessscto effective
remedies within the domestic legal system for any breaches oh&@dveghts. The state
party must also ensure that domestic law is fully consistent hatlCovenant.

C. (iii) Consideration of constitutional issues

28.The state party has outlined the process for consideration of consadusues in its
reply to the List of Issué3and has given the impression that it is more wide-ranging than
the Terms of Reference suggest. For example, in relation tBilthef Rights Act, while
entrenchment is mentioned, the other example given in the TerRefarience is ‘property
rights’®°, which are already adequately protected in law while human righfsrticular
economic, social and cultural rights, are not. There is no mentienasfomic, social and
cultural rights in the Terms of Reference.

29.1t should also be noted that after the Ministers leading the proepes to Cabinet in
2013, “the Government will then consider whether further work oncodati issues is
desirable.®* Any outcomes of the process will thus be dependent on the state party’s
willingness to implement them, which makes any substantive chanogetain.

Suggested recommendatioiVe suggest the Committee makes note of the consideration of
constitutional issues process, but reminds the state party of its ¢iobiigations under the
Covenant and recommends that legislative and policy measures to givefdatl te

Covenant rights and to provide effective remedies for any breacheshofiglits must not
be contingent on this process.

C. (iv) Impact of cuts to public services and public sectaffaig levels

30.In our preliminary report, we noted that:
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“... there have been funding cuts to a wide range of public servicepragdammes,
too numerous to detail here - for example, in education, including earigholoid
education ($400 millioff), adult education, and education for children with special
needs; and in health, including services under the accident compensaiemes and
family violence prevention programmes”.

31.It should be noted that this trend appears to be acceleratirdgtiiom to policy changes,
funding cuts and cuts to the number of staff who ensure the provision af peblices.

32.0ur preliminary report provided some examples of this tfer@he example of another
area where there have been recent changes is in relation goothi&on of state housing
through Housing New Zealand. In June 2011, the Housing Minister annouraregkesho
the allocation of state housing whereby:

“only those in the greatest need (A and B priority applicants)wlkeligible for state
housing, and will be placed on Housing New Zealand’s waiting list. Thosdowién
housing needs (C & D priority applicants) will no longer be eligible &ostate

house”>®

33.There are two main issues with this. Firstly, removing thoseed of housing from the
waiting list does not remove their need for affordable housingMdrge Cecilia Housing
Trust commented on these changes as follows:

“Recent changes by Housing New Zealand are increasing the numbers of vidnerabl
families trapped in overcrowded, unhealthy, substandard housing. “At Mont&aCeci
Housing Trust more and more desperate families are telling us thaththay been
turned away by Housing New Zealand because they are not eligible for housagg,”
David Zussman, Trust Executive.

These families cannot afford housing in the private sector and have no ot opti
but to remain in shocking living conditions. They are approaching the Trustgsayi
“Housing New Zealand won't help us. Where do we go and what are we toeant
do?” Recent cases include a mother and child sleeping in a car whotoldréy
Housing New Zealand that they could afford the private sector. “I thiogt MNew
Zealanders would expect a homeless family like this to receme smeaningful kind

of assistance and support from a government agency,” comments David Zussman.

Housing New Zealand have stated that they are concentrating on those isemmss
need — they have redefined the criteria and stopped helping anyone whodg ofitsi
these. This is creating a massive gap in services which the gamrnsndoing
nothing to address. “There are no joined-up government services here lap#tstas

if the situation is only going to get worse®

34.Secondly, while this effectively cut the waiting list in hatfevertheless as at 30

September 2011, there were 2,000 families - around 6,000 people - in $@ususy need
on the waiting list’ and nearly 3,000 who live in overcrowded conditidns
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35.The policy changes in June 2011 also included a shift towards movimgvthosare still
considered to be eligible for state housing out of state house®ass possible. This was
described, for example, by the Prime Minister earlier this gsdollows:

“National was changing the mentality that people were entitled to staystate house
for life and all new tenants now have their agreement reviewey éwee years. "In
a way it's a great stepping stone, or platform, if you like; help peiopteal need,
allow them to move on." Those in the most need could continue to staywasitabout
the relative need of others waiting for a state house, Key $aid.”

36.Aside from the issue of the discrepancy between what the stégecpasiders “relative
need” and the actual level of need, as outlined above, such pubdmseids have caused
needless anxiety for Housing New Zealand tenants who cannot aff@aly tprivate rent
levels.

37.Furthermore, in February 2012, as part of the state party’s ongothugticn in
provision of public services and allied staff cuts, Housing Newaidaannounced that it
was closing local offices in favour of a national call céfitrErom April 2012, those in
housing need, as well as Housing New Zealand tenants neepaigs rer other assistance,
will only be able to contact and meet Housing New Zealand stafpreyarranged
appointment made by telephone or via the Housing New Zealand welsiteraises
obvious difficulties for those who do not have English as their larsgjuage, those who
have disabilities such as speech or hearing impairment, and ferwhms cannot afford a
telephone or internet connection - Housing New Zealand advisedwitbset a telephone
to use the internet at their local librarywhich aside from presupposing the existence of a
local library with internet facilities, also raises ascessues, as well as issues around
emergency situations.

38.1t is difficult to assess the full impact of the state partyngoing cuts to public services,
precisely because this process is ongoing and because it islespwad, affecting the
provision of services covering the full range of Covenant sight addition, it is being
conducted with a degree of secrecy that adds to the difficulty @ssing both its scale and
impact.

39.Nevertheless, some of the general impacts were outlined ipreliminary repof¥, and
as can be seen from the example above, even one policy changjevdliex desire to cut
staff can have far-reaching implications. The Public Serd&sociation recently pointed
out that more than 3,500 jobs have gone from the public service and €ntities, which
is impacting on services to the public.

40.1t is especially concerning that the cuts to public servicedich have a particularly
negative impact on the poorest individuals, families and contrasiniare occurring in the
wider context of substantial income inequality here, as detailedeiceat OECD report:

The increase in inequality between 1985 and the late 2000s [in New Zewlasdhe

largest among all OECD countries, with the exception of Sweden. In 2@08yd¢rage
income of the top 10% was 113 000 NZD, nearly 9 times higher than tlia¢ of
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bottom 10%, who had an average income of 13 000 NZD. This is up from a rétio of
to 1 in the mid 1990s.

... Over the past 25 years, real household incomes grew by 2.5% arefoyehe
richest 10% of New Zealanders, but only by 1.1% for the poorest 10%.otse
income growth took place after the mid-1990s.

The share of top 1% of income earners rose from 6% in 1980 to 2@0b, and that
of the top 0.1% of earners more than doubled from 1.2% to 2.7%. At i tsae,
top marginal tax rates declined from 60% in 1980 to 33% in 2010.

Trends in employment and wages shaped the income distribution. The shaage®f w
and salaries in total household income saw a marked decrease betweed-tt&808

and mid-2000s, especially for low-income households — by more than 11 percent
This is likely due to a large rise in the proportion of jobless housefidfds

41.As mentioned above, it is difficult to assess the full seald impact of the public
service cuts and policy changes. However, what is cledaighe state party is embarked
on a restructuring agenda for “greater efficiency” in the pubdéctor, which includes
partial privatisation of state assets (“mixed ownership myd#ié introduction of public-
private partnerships in prisons and schools, increasing use eftgsector and NGO
delivery in social service®, increased contracting out of public services, and continued
cuts to public service provision. The 2011 Treasury Briefing to lmegklinisters refers
to “an ongoing programme of efficiency savings and innovationservice delivery,
together with targeted expenditure reductiolisThe Minister of Finance recently stated
that from 1 July 2012, state agencies will be required to find $98i@mdf savings over
three yearé’

» Suggested recommendatioWe suggest the Committee recommends that the state party
examines the cuts to public services and staffing levels in the gebtar in the light of
its obligations to progressively realise Covenant rights, and adjustsoltsies in this
regard to ensure that those obligations are fully met.

D. Indigenous peoples' rights

42.As mentioned in section A above, our main focus with regarduiman rights is on
support for indigenous peoples' rights, an area where the performansgcadssive
governments has been, and continues to be, particularly flawed.

43.There has been a persistent pattern of government actionsepalial practices which
discriminate against Maori (collectively and individually), bdilstorically and in the
present day. This has resulted in a situation, as described Byp¢loeal Rapporteur on the
Rights of Indigenous Peoples on his recent visit, for example,“ths: extreme
disadvantage in the social and economic conditions of Maori peoplmparison to the
rest of New Zealand society” ... “which manifests itsatifoss a range of indicators,
including education, health, and inconf&”,

Peace Movement Aotearoa, April 2012 /-42



D. (i) Article 1, the right of self-determination

44.Underlying this persistent pattern of discrimination has been thaldgnihe inherent
and inalienable right of self-determination. Tino rangatiratafsganewhat analogous to
self-determination) was exercised by Maori hapu (sub-tribes)winftribes) prior to the
arrival of non-Maori, was proclaimed internationally in the 1835 Datitan of
Independence, and its continuance was guaranteed in the 1840 Trd&titaofgi. In more
recent years, self-determination was confirmed as a riglalfpeoples, particularly in the
shared Article 1 of the two International Covenants and in theetdMNations Declaration
on the Rights of Indigenous Peoples where it is explicitly reradfd as a right for all
indigenous peoples.

45.There is a clear link between the denial of the right ofdetiérmination to Maori, both
historically and in the present day, and the extreme disadvantf#gesocial and economic
conditions of Maori in comparison to the rest of New Zealand socierred to above. If
Maori hapu and iwi had been in a position to freely determine theifgablgtatus and to
freely pursue their economic, social and cultural development 4iB4@ as specified in
Article 1, then the situation would be very different today.

46.Furthermore, the effects of the denial of the right of selmehation by the state party
is clearly evident in the issues currently facing Maori hapu amdsome of which are
outlined below, in relation to their economic, social and culturatsig

47.\We note that the Committee has included references to Artinleelation to indigenous
peoples in Concluding Observations on other state parties, for exaknptralid® and
Colombia®.

» Suggested recommendationNVe suggest the Committee refers to Article 1 in all
recommendations relating to Maori in the Concluding Observations, includimggton
the specific issues outlined below.

D. (ii) Articles 1, 2.2 and 15(1.a) : the foreshore and seabedslagion

48.As outlined in section C (ii) above, there is no protection or dgnfier human rights
violations arising from Acts of Parliament, and the rights Mdori are particularly
vulnerable as hapu and iwi are minority populations within a nonendigs majority.
There is a long history of New Zealand governments enactugsldtion which
discriminates against Maori, and this continues to the present day.

49.As outlined in our preliminary report, the clearest exampldisfih recent times is the
state party’s enactment of the Foreshore and Seabed Act (then 2G)4 in response to
the 2003 Court of Appeal ruling iNgati Apa et al- the Act vested ownership of the
“public” foreshore and seabed in the Crown, thereby extinguishing any Mterand
property rights, while private fee simple title over foreshane seabed areas remained
unaffected. The discriminatory aspects of the Act have been albineamong others, the
Committee on the Elimination of Racial Discrimination in 280&nd again in 2007, by
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the UN Human Rights Committee in 2630and by the UN Special Rapporteur on the
Rights of Indigenous Peoples in 200&nd 2018,

50.In addition to Article 2.2, the Act also breached Articles 1 and ap(f.the Covenant. It
provided for state recognition of very limited ‘customary riglaleng with tests that made
it all but impossible for many hapu and iwi to have even thoseelihiights’ legally
recognised. It was enacted in the face of unrelenting oppositionMiamon.

51.Following the change of government in 2008, the state party anrbanb&énisterial
Review of the Act. The Review Panel reported back in June 2@)8eaommended repeal
of the Act, and a longer conversation with Maori to find ways &dathat respected the
guarantees of the Treaty of Waitangi, as well as domest@ahuights legislation and the
international human rights instruments.

52.In response, in 2010, the state party issued a consultation documernéwiRg the
Foreshore and Seabed Act 2004’ and held public consultation meetingdjngch limited
number with Maori, on its proposals for replacement legislation.

53.1t should be noted that despite hapu and iwi representatives clegelting the
government’s proposals, on the grounds that the replacemenatiegiskas not markedly
different from the Act, the state party nevertheless intraditlce legislation, the Marine
and Coastal Area (Takutai Moana) Bill, in September 2010.

54.The replacement legislation retains most of the discrimigadspects of the Foreshore
and Seabed Act as it treats Maori property differently from dfhaithers, limits Maori
control and authority over their foreshore and seabed areas, and thiiehegmpacts on
the enjoyment of economic, social and cultural rights by hapu and iwi.

55.0f the 72 submissions to the Select Committee considerin@ithéhat came from
marae, hapu, iwi and other Maori organisations, only one supportedlith& IBiaddition,
the Hokotehi Moriori Trust, on behalf of the Moriori people of Rekohu {i@édra Islands),
supported the Bill only in so far as it repealed the Foreshore am&éct and removed
Te Whaanga lagoon from the common coastal marine area.

56.Regardless of the fact that 71 out of 72 submissions from Maoniadisupport the Bill,
it was enacted and entered into force in March 2011.

57.We note that the Committee’s General Comment on the rigitaylyone to take part in
cultural life requires state parties to the Covenant to résped protect "indigenous
peoples' cultural values and rights associated with their aricdatrds and their
relationship with nature”, to "take measures to recognize @otect the rights of
indigenous peoples to own, develop, control and use their communal |lantis;i¢e and

resources" and to "respect the principle of free, prior and infoooesdent of indigenous
peoples in all matters covered by their specific rights".

58.None of these requirements were met in relation to the Manmh€aastal Area (Takutai
Moana) Act.
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» Suggested recommendatiokVe suggest the Committee recommend that the state party
repeals the Marine and Coastal Area (Takutai Moana) Act and enters into proper
negotiations with hapu and iwi about how their rights and interests (including under
Article 1 and 15.1.a) in relation to the foreshore and seabed areas can h@stdaed.

D. (iii) Articles 1, 11, and 15(1.a): privatisation of state ownaskets

59.Early this year, the state party confirmed it was preparingnwove four state-owned
enterprises (SOEs) from the State-Owned Enterprises Act (98& Act) in order to
partially privatise them as part of its “mixed-ownership modéL% state-owned, 49%
privatised) policy. The first SOEs to be partially privatised the energy companies
Genesis Power, Meridian Energy, Mighty River Power, and Solidg¥ridew Zealand.

60. While there is a high level of public opposition to this, themgaidicular concern among
Maori because the SOE Act is one of the few pieces of legsititat has a specific Treaty
of Waitangi requirement (Section 9 “Nothing in this Act shalinpethe Crown to act in a
manner that is inconsistent with the principles of the Treaty oiftaWg”) and also
provisions to protect existing and likely future claims relatmgand currently in Crown
ownership (Section 27A-D). The level of Maori concern greattyeased when it appeared
that Section 9 of the SOE Act would not be included in the proposed nislatieg.

61.In response, the state party announced a process of “consultation” aath dh 27

January 2012, less than a fortnight before the first consultation keti(rg) was held on 8
February. The consultation document was not available until 1 Febauamgk before the
first hui. The deadline for written submissions was only twenty-dags after the
consultation document was released. Ngati Kahungunu, the thirétlangewas left off

the initial consultation hui list.

62. The government’s original intention to keep the clause rel&tinige Treaty of Waitangi
out of the SOE sales legislation was publicly revealed on 2 Rgb2042, following the
accidental uploading of a draft document to the Treasury weBsitéhen the final
consultation document became available, it did not invite corhime the desirability of
the SOE partial privatisation, but only put forward three optidmst the new legislation
include a clause similar to Section 9 of the SOE Act, thahadtuld have a more specific
Treaty of Waitangi clause, or that it should have no Treaty ofangii clause at all.

63.0ur written submission on this issue, included the following conmsnemt the
consultation process:

“The repeated statements from various government politicians indicatingthleat
decision to go ahead with the SOE privatisation has apparently already been made
regardless of what is said during the consultation, illustrate it isrgfenot even a
proper consultation, let alone the negotiation that the Treaty requires.

We note in this regard that Section 9 of the SOE Act requires rinenCto act
consistently with the principles of the Treaty - such princigtessaid to include good
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faith and partnership, active protection, and a principle of redress. Notiesé have
been met by this consultation process.

In addition, the government has not met its obligations under internatiowalith
regard to the minimum standards of behaviour expected of states imelagionship
with indigenous peoples.

The expectation that states will obtain the free, prior and informed obrede
indigenous communities in relation to decisions that affect their landsurees,
rights and interests has been outlined by, among others, the Committdee on t
Elimination of Racial Discrimination in General Recommendation 23 (1997) when
describing how state parties should meet their obligations in relationh& t
International Convention on the Elimination of all Forms of Racial Distration,

and the Committee on Economic, Social and Cultural Rights in General Corainent
(2009) in relation to state party obligations under the International Covenant on
Economic, Social and Cultural Rights - New Zealand is a state party to bttbss
instruments.

Free, prior and informed consent requires the government to approach hapu and iwi
with an open mind as to the possibilities on any decision that may #iféactands,
resources, rights and interests - not with a pre-determined agendae wher
underlying decision, privatisation of state owned assets, has alreadyraen

Furthermore, we draw your attention to the recommendation by the Ce®miitthe
Elimination of Racial Discrimination in 2007 that the government:

“should ensure that the Treaty of Waitangi is incorporated into domesijisld¢ion
where relevantin a manner consistent with the letter and the spirittbat Treaty

It should also ensure that the way the Treaty is incorporatéd, particular
regarding the description of the Crown’s obligations, enables a dyett
implementation of the Treaty.(Concluding Observations of the Committee on the
Elimination of Racial Discrimination: New Zealand, CERD/C/NZL/CQ/para 14,
our emphasis).

We suggest that this recommendation is a good starting point for how thengever
should proceed - both the letter and the spirit of the Treaty requgetia¢éion with

the parties to it, not an over hasty process with a pre-determined ceitéomg new
legislation must, as the Committee stated, enable better implemoantit the

Treaty.™®

64.0n 7 February 2012, while the “consultation” process was underwalylabe Council

and ten hapu lodged an urgent application with the Waitangi TriSuoala hearing into
the SOE privatisation on the grounds that the Crown has breach&dettg of Waitangi
since 1840 by failing to recognise Maori control and rangatiratangafeesh water and
geothermal resources, and has expropriated these resources withmitchfesent or
compensation.
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65.1n early March, the state party tried to have the applicationistgd’, but on 28 March,
the Waitangi Tribunal agreed that the urgent hearing should gd.ale®ng other things,
the Waitangi Tribunal held that if the state party “proceedh W&t proposed asset sales
without resolving these claims, the claimants are likelguffer imminent, significant and
irreversible prejudice®

66.Based on past experience, the state party will disregard whaememmendations the
Waitangi Tribunal makes if it does not agree with them - andstae party is clearly
intending to proceed with its SOE patrtial privatisation agenda.

67. The state party introduced the new legislation - the Mixed Owipehodel Bill 2012 -

on 5 March 2012, and following its first reading on 8 March, the \&d$ referred to the
Finance and Expenditure Select Committee. Public submissions @&illthee due on 13
April, and the Select Committee is required to report backr@pegent by 16 July 2012.

68. While the Mixed Ownership Model Bill does include the provisions afi®es 27A-D
of the SOE Act, and the SOE Act Section 9 clause “Nothin@ismRart shall permit the
Crown to act in a manner that is inconsistent with the principléiseof reaty of Waitangi
(Te Tiriti o Waitangi)®, the latter is followed byFor the avoidance of doulstubsection
(1) does not apply to persons otheartithe Crown

69.1In the state party’s information sheet on the new legislationattdgion is explained as
follows:

“The Treaty is an agreement between the Crown and iwi. Therefasenot possible
to bind non-Crown groups to Treaty provisions. Under the SOE Act, s€ctipplies

only to the Crown, and not to the SOEs themselves. Similarly, ¢lagyTalause in the
Public Finance Act will apply to the Crown and not to the mixed owigrompanies
or minority shareholders

70.This argument is based on faulty logic because if the stateipayoyng to divest itself
of responsibilities by giving up full control of state owned ass$ké&s) it needs to do so in a
way that ensures Maori rights and interests under the Tredfyadhngi are protected.
Requiring third parties to act consistently with the Treaty oft&kgi would not make them
parties to it®

71.Furthermore, if the state party is retaining 51% ownership otdingpanies created by
the new legislation, then surely those companies must be subjeetty provisions.

» Suggested recommendationdVe suggest the Committee express its concern about the
Mixed Ownership Model Bill in relation to Articles 1, 11 (right tater) and 15(1.a) and
recommend that the Bill be put on hold until a process of full and prog@tiagon with

hapu and iwi has been held, and all pending claims before the Waitangi Tribunal or
subject to direct negotiation covering land and resources that will betadfdy the mixed
ownership model are resolved to the satisfaction of the hapu and iwi idvolve

72.1t should be noted that there are other issues with the Mixed rSmpevodel Bill - for
example, the SOE Act included a social responsibility clause neguervery SOE to be:
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“an organisation that exhibits a sense of social responsibilithawng regard to the
interests of the community in which it operates and by endeavouringcéananodate or
encourage these when able to do%drhere is no social responsibility clause in the new
legislation.

73.In addition, the new companies created by the Bill have been renmimra the ambit of
the Ombudsmen Act 1975 (which provides a mechanism for the irsastigpf complaints
about administrative acts, decisions, recommendations and omissioast@tl and local
government agencies, including SOEs, by an Ombudsman) and tlc&lQffformation
Act 1982.

74.According to some reports, the Minister of Finance has ackdgetethat the profits the
government will lose as a result of the SOE partial psa#ibn will exceed the savings
from the resulting reduction in débt this calls into question the purpose of this exercise,
as the state party has described it from the outset as a weguafng debt.

D. (iv) Articles 1, 11, 12 and 15(1.a): deep-sea oil seismic explomaand drilling,
and hydraulic fracturing

75.Another example of state party breaches of Article 1, Artidlgright to an adequate
standard of living), Article 12 (the right to the enjoyment of highest attainable standard
of health) and Article 15(1.a) relates to the state party amgittie Brazilian oil company
Petrobras a five-year exploration permit for oil and gas in the&ifaara Basin in June
2010, which the Committee raised in the List of Is$fes.

76.As outlined in our preliminary report, the Raukumara Basin isagin@ plain that
extends 4 and 110 kilometres to the north-northeast of the East CdlstNdrth Island,
located between the volcanically active Havre Trough to the avesthe active boundary
of the Pacific and Australian tectonic plates to the edst. germit covers 12,330 square
kilometres.

77.The Orient Express, a deep-sea oil survey ship, is currently comglsetsmic testing in
the Raukumara Basin on behalf of Petrobras. The first twgestaf exploration involve
seismic surveying - firing compressed air from the surfadbe seabed, and measuring the
acoustic waves bouncing back to the sonar array trailing 10 éditesnbehind the Orient
Express. Seismic surveying can have an adverse impact amertitg, especially marine
mammals. The current surveying is taking place during theoseat whale migration along
the East Coast.

78.Local iwi, Te Whanau a Apanui and Ngati Porou, did not give themsent to the
exploration permit being issued or to the seismic siifvehich they are strongly opposed
to:

“This activity is being permitted in the rohe of Te Whanau a Apanui and Rgeiu:
a. Without our agreement or consent,
b. In the face of strong opposition,
c. Contrary to the acknowledged mana of our hapu,
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d. Contrary to agreements either entered into or being concluded withrofnenC

e. Without assurances regarding environmental standards and protection,

f. In breach of the Treaty of Waitangi, and the Declaration of the Rights
Indigenous Peoples, and

g. Which detrimentally affects the lives, livelihoods and sunat/#he communities
of Te Whanau a Apanui and Ngati Porol}.”

79.The permit includes permission for Petrobras to drill an explgratetl and the local
iwi are also strongly opposed to the possibility of an explorationbvegllg drilled off their
coast. The Deepwater Horizon oil and gas spill in the Gulf of dtebast year - which has
threatened the economic and cultural survival of local indigenoumaaities* - was from
an exploratory well at a depth of 1500 metres, whereas the proposed ateghtitlihg an
exploratory well in the Raukumara Basin ranges from 1500 to 3000 mieteeddition, the
Raukumara Basin sits on a major and active fault line, and #rerfrequent earthquakes in
the area. It is therefore a particularly hazardous area inhwtoi undertake any drilling
activities.

80.When the seismic survey began, a flotilla of small boats ltealvéo the area to observe
the Orient Explorer and to protest its presence; in response athepsarty sent two navy
warships and an air-force plane. On 23 April 2011, the skipper ofehWHanau a Apanui
tribal fishing boat San Pietro, was arrested at sea andhee@tan a navy vessel while
fishing in Te Whanau a Apanui customary fishing grounds approximately uttcala
miles away from the Orient Explorer. The arrest came theflay Maritime NZ withdrew
the exclusion orders that police officers, assisted by the navy,skae€di to boats in the
vicinity of the Orient Explorer the previous week.

81.Since our preliminary report was submitted, there have been a nomtievelopments
in relation to the Raukumara Basin. In early October 2011, the nenthip MV Rena ran
aground on the Astrolabe Reef, 22 kilometres from the emrnthe port of Tauranga in
the Bay of Plenty on the East Coast of the North Island. The regwdtivironmental
disaster from leaking oil and the contents of containers washethef§hig® not only
heightened awareness of the costs of oil contamination, but al$ioe oftate party’s
unpreparedness for even a comparatively small marine oil sgilllvage vessels and
equipment had to be brought from overseas.

82.The coastline, estuaries and seafood gathering areas of hapu anthevBay of Plenty,
including Te Whanau a Apanui, were seriously affected by the oilisgaarticular. The
threat to Ngati Porou’s coastline prompted one of their leddetescribe the state party’s
assurances that the country is prepared to respond to marine oil aspiltctitious

myths”.”®

83.Beaches were closed while the oil washing ashore was remanddwhile most re-
opened five weeks after the groundihghere have been intermittent beach closures since
due to subsequent oil leaks and hazards from containers washed wffettie including
from rotting food and hazardous materials. A health warning etioel to shellfish is
currently in place due to high levels of Paralytic Shellf&fisons in the ardd.Warnings
of further issues with the wreck and the 685 containers remaininguahbee still being
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issued whenever bad weather threatens the’atealanuary 2012, 16 coastal iwi affected
by the Rena disaster called for a Royal Commission of Inquiry intgrthending’’

84. Another development, which indicates the level of Te Whanau aukparoncern about
the Petrobras permit, took place in September 2011 when Te Wharzanai Applied to
the High Court for a judicial review of the permit on the grouhds the state party:

» failed to properly consider the environmental impact of PetsOlaativities, as
required by New Zealand’s obligations under customary internationathaw/nited
Nations Convention on the Law of the Sea 1982 (UNCLOS), and theeGumv for
the Protection of Natural Resources and Environment of the Souctfic HRegion
1986 (the South Pacific Convention);

» failed to properly consider the potential effects on marine watdli

» failed to factor in the requirements of the Treaty of Waitawhich should have
included consulting with Te Whanau a Apanui; and

» failed to consider the iwi’s fishing rights and customary titeems to the area.

85. In December 2011, the High Court approved the application for thegudkgiew, and
it will be heard in June 2013.

86.We note that the state party in its replies to the Listsafds, has assured the Committee
that it consulted with hapu and iwi in the area affected by thelitas permit and that it is
committed to effectively engaging with them on the managenséntninerals and
petroleum’?

87. These assurances are at odds with the facts relating tettiobrias permit. In December
2011, Radio New Zealand reported that:

“Court documents obtained by Te Manu Korihi show the Government denies it
unlawfully granted the permit. The papers show the legal team for thistét of
Energy and Resources sthere was no obligation to consulvith the iwi about the
granting of the permit to the Brazilian company, Petrobrdddur emphasis]

88. Furthermore, it is clear that the free, prior and informed exdnsf Te Whanau a
Apanui, for example, was not obtained in relation to the Petrobrast pammen asked that
guestion in parliament in 4 May 2011, the Acting Minister of EnerglyResources replied
n n 81

no".

89.We note also that in its replies to the List of Issuesstége party points out that permits
granted under the Crown Minerals Act 1991 do not address environmdetds eind in
that context refers to the Resource Management Act (RMpAjasding such assessment -
however, the RMA only covers activities as far as the ed¢jee territorial sea (12 nautical
miles) and it is likely that any deep-sea oil drilling walke place beyond that limit.

90.In 2010, the Ministry of Economic Development stated that thera lack of an
environmental permitting regime in the exclusive economic ztme,area beyond the
territorial sed” In February 2012, the Parliamentary Commissioner for the Enveonm
(PCE) told the Select Committee considering the Exclusive HaendZone and
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Continental Shelf (Environmental Effects) Bill 2011 that thedgion has some serious
flaws which undermine its purpose of environmental protettion part because of the
clause which provides for a marine consent to be granted for iaiyaift “the activity’s
contribution to New Zealand’'s economic development outweighs the actattyérse
effects on the environmerft®

91. The PCE’s written submission pointed out:

“This test undermines clauses 10 through 13: ‘Purpose’, ‘Internationafgabbns’,
‘Matters to take into account’, and ‘Information principles’, becauseeis out a
single overriding criterion for making decisions. The EPA [Envirental Protection
Authority] may set aside all other considerations and simply make degisin this
single criterion. This is a serious errof?

92.1t should be noted that the Raukumara Basin is not the only area mdpreand iwi
are concerned about off-shore and on-shore oil exploration and drilling its i
enthusiastic support for the exploration industry and its aim to malkeA¢aland a net
exporter of oil by 2030, the state party has issued permits similar to that awacded t
Petrobras for areas covering most of New Zealand’s coasficmarding to the PCE,
licences and permits granted in the last 10 years in relatiorimpbtroleum deposits on
and beneath the ocean floor include two permits for mining petroladr@fapermits for
exploring for petroleurfi’ The Ministry of Economic Development recently announced:

“ we have proposed 25 onshore and offshore blocks for competitive tendefAfrdm

2012. The proposed blocks for 2012 cover approximately 40,285 km2 of offshore
seabed and approximately 5,704 km2 of land in Waikato, Taranaki, Tasman, the West
Coast and Southland®®

93.The Texas-based oil company Anadarko is currently undertaking explodatlling
at depths of 1400 and 1600 metres off the Taranaki £o@sie PCE has pointed out
that: “It has recently been highlighted that New Zealand had only owerrgnent
inspector for all of New Zealand’s onshore and offshore oil and gaatimpes.°

» Suggested recommendatiolVe suggest the Committee expresses concern about the
state party’s oil exploration and drilling programme in relation to Artcle, 11, 12

and 15(1.a) and recommends that the state party put all oil and gas exploration an
drilling on hold until the affected hapu and iwi have been fully consulted and have
expressed their free, prior and informed consent for such actitatieeke place in their
respective lands and coastal areas.

94. It should further be noted that hapu and iwi are similarly concelpek ghe impacts
of proposed hydraulic fracturing (fracking) in their respectikeas - for example, Te
Whanau a Apanui has indicated their opposition to fracking in eeitary’, other East
Coast iwi have expressed concérmas have Taranaki hapu

95.The City Council of Christchurch, the city devastated by majohegaatkes in 2010
and 2011, earlier this year asked the state party to impose a muwrnator fracking in
Canterbury until an independent inquiry is carried out into its effectee City Council
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and wider community is understandably concerned about the risks asfnfyanear
known and undetected fault lines and the associated earthquake risk.

96.The state party refused the request from the Christchurch @inmdd, with the
Minister of Energy and Resources stating there is no need foraanum because:

“I am satisfied that hydraulic fracturing is an appropriately regulated agtiin New
Zealand and | am not aware of any reason to justify a moratorium on thetyactiv
because of either environmental damage or the risk of inducing earthquakes.”

97.0n 28 March 2012, the PCE announced that preliminary investigation haddslaow
substantive case for an official investigation into frackargl the PCE’s office will
conduct this over the next few montfis.

» Suggested recommendatiofVe suggest the Committee recommends that the state
party puts a moratorium on hydraulic fracturing until the Parliamentary Cssiminer
for the Environment’s investigation is completed.

D. (v) Articles 1 and 15(1.a): Maori Language Strategy and kohanga reo

98.We note that in its replies to the List of Issues, the giatéy has responded to the
Committee’s question (at 20) about its strategy for the promotitimedflaori language by

stating that Te Puni Kokiri (TPK) is responsible for ovemsg the implementation of the
government’s Maori Language Strategy.

99. 1t difficult to see how TPK will be in a position to continuedo this as it a small state
sector department, and one of the hardest hit by the state pasgyyisct@ring agenda.
According to the Public Service Association, more than 60 positians gone from TPK
over the past three years, and $8 million has been cut from its Bidget

100.In February 2012, the TPK Chief Executive told staff that thereanagther $5 million
shortfall in its budget, and that it was likely there wouldlréher staff cuts to make up the
shortfall - cutting a further 50 positions has been suggédted.

101.According to some reports, the restructuring will involve tlusure of branch offices
and the removal of major responsibilities, including te reo ofMd&nguage), Maori

economic development, and Whanau &PaThe Minister of Maori Affairs expressed
support for TPK staff, but did not reveal any details of theuettring, saying only: “How

the Ministry manages their fiscal pressures and efficiensydehd is of course an
operational matter for managemeft.”

102.Aside from the issues around promotion of the Maori language, tedd®ucturing is
occurring in the context of other state sector departments digposiMaori units and
advisors, for example, the Ministry of Foreign Affairs and Tredproposing to scrap its
Maori policy unit®. It is not clear where advocacy within the public sector on Maitlri
come from in future.
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103.With regard to the state party’s Maori Language Stratagyle from its future being
uncertain due to the cuts at TPK, on 29 March it was announced that:

“Changes in the way that the Maori Language Commission operates willoaputt
more resources into New Zealand communities so they can take redpgrisibile
Reo, rather than the staté>

104.While community responsibility for language is obviously of caiticnportance for its
survival, it is deeply concerning that the state party appeatse tridding itself of its
obligations in this area.

105.In the same news report, the Chairperson of the Maori LanguageniSsion / Te
Taura Whiri i Te Reo Maori, said the Commission:

“received about $760,000 a year when it was started in 1987, equivalent tdhmare
$10 million in today's dollars. But the current budget is only half that, H®omof
which two thirds goes to communities to develop their proficiency ilatigeiage.”

106.He described working on a budget of $3.2 million as “a challetfge”.

107.Finally in this section, it should be noted that the Waitangi Tribbaaljust completed
urgent hearings on the Te Kohanga Reo Trust Board’s claim thatatieeparty is treating
kohanga reo like a standard early childhood education (ECE) cerdwder, thereby
undermining kohanga reo and threatening the future of the Magridge’° Te Kohanga
Reo is a total immersion Maori language family programmeydoing children from birth
to six years of age that was founded by Maori in the 1980s to passmth@fge on to future
generations. There are 463 kohanga reo centres in differenbp#rescountry the country,

with just under 9000 enrolled pupif®.

108.When the urgent hearings began on 13 March 2012, counsel for Te KdbamJaust
Board Mai Chen said that:

“the centres had flourished since their creation in 1982. But when retjlagsvas
transferred from the Department of Maori Affairs to the Education Minighings
started to deteriorate. Funding had failed to match that of other educedioines and
things were brought to a head with the creation of the Early Childhood Education
Taskforce in 20107

109.The ECE Taskforce report recommended prioritising funding déactter-led ECE
centres and changing the structure of Maori language preschwalese Kohanga reo
centres had been assimilated into the mainstream ECE modeeit detriment. Funding
levels were also drastically limited compared with other atiloic areas and this had led to
a deterioration in quality and a fall in numbé&ts.

110.Research showed kohanga reo produced pupils twice as likely td attesersity, but

kohanga reo had received a funding increase 200 per cent lesshbarearty education
services from 2001-2002 to 2009-201.
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111.Te Kohanga Reo Trust co-chairwoman Tina Olsen-Ratana said tBeTB€kforce
report was the “straw that broke the camel's back” and pramatene-size-fits-all
approach to early education. It did not take into account the cultuzdkred Maori and
how kohanga reo centres needed to be run differently from ECE céntrenstead tried to
mould them into something that did not wotk.

112.Te Kohanga Reo Trust's statement of cfdinincludes the failure of the state party to
protect the right of kohanga reo to exercise tino rangatiratangr and develop taonga
(such as the Maori language), forcing kohanga reo to fit witienregulatory framework
for ECE, failing to respect kohanga reo as culturally distmtities, and failure to provide
adequate resources to fund kohanga reo on their own merits. Amoregrtedies sought
are statutory recognition of Te Kohanga Reo as an independent staediratiative to
protect, develop and enhance kohanga reo and the Maori languaged do eurrent
inequities around funding and professional recognition; funding and qualmefvorks in
future to be determined in culturally appropriate ways; and that addguaiag be made
available to kohanga reo, consistent with the Crown’s obligationzotect taonga and
allow the exercise of tino rangatiratanga.

113.The urgent hearing concluded on 24 March 2012, and closing submissibrize wi
presented to the Waitangi Tribunal in late April 2012.

» Suggested recommendationdVe suggest the Committee expresses concern about the
level of the state party’s commitment to the protection and promotigheoMaori
language, and recommends that the state party reverses funding and public staffing
that will have a detrimental effect on this. We further suggest ttitetCommittee
recommends that the state party acts as a matter of urgency on trengvaitibunal’s
recommendations on Maori language contained in the WAI 262 report and the
forthcoming report on kohanga reo.

D. (vi) Impact of New Zealand companies and government inwvents on
indigenous communities in other parts of the world

114.In our preliminary report, we outlined two areas of concern aroundanribact of New
Zealand companies and of government investments. With reg#éne fost, so far as we
are aware, the state party makes no attempt to assesytuet of New Zealand companies
on indigenous communities overseas, nor are their overseagiextregulated in this
regard.

115.Unfortunately we have not had sufficient time or resources to upldatmformation
provided last year, so if the Committee is interested in idgge, please refer to our
preliminary report™ which outlines an example of the impact of a New Zealand company,
Rubicon, on indigenous communities overseas, as well as exampletate party
investments in four overseas corporations that have well-dedatheecords in human
rights and other abuses of indigenous peoples.

Peace Movement Aotearoa, April 20121-/ 42



116.In relation to changes in the level of investment in those ¢dourpanies by the New
Zealand Superannuation Fdftisince our preliminary report, according to the most recent
list of equity holdings (30 June 201¥)

o Exxon Mobil Corp - investment of $25,751,120 (an increase from 2010);
o Chevron Corp - investment of $22,365,200 (an increase from 2010);

o Freeport McMoran and Rio Tinto - $1,813,120 was invested in Freeport McMoron,
$10,321,913 in Rio Tinto Ltd and $5,392,051 in Rio Tinto Plc (a total of $17,527,084,
almost double the size of the investment level in 2010); and

o Barrick Gold - investment of $1,635,578 (a decrease from 2010).

» Suggested recommendationsWe suggest the Committee recommends that the state
party implements effective measures to monitor and minimigengfeet of the activities
of New Zealand companies on the enjoyment of Covenant rights by indigenous
communities in other parts of the world; and excludes companies waitoadrof human
rights abuses from all government investment portfolios.

E. Other matters raised in the List of Issues

E. (i) Article 2.2: the enjoyment of the right to work by mamns with disabilities

117.We note that the Committee asked the state party for mfemnation as to the extent
it guarantees the equal rights of persons with disabilities terifgyment of the right to
work (at 3), and that among other things, the state party responded:

“The State Sector Act 1988 ensures that every employer in the pablicesis a
“good employer” of all people and promotes equal opportunities. People with
disabilities are seen as one of the groups requiring support so thatc#megnjoy
equal employment opportunitie$®

118.We provide here one example of the state party’s actions iretiasd.

119.Following the general election in November 2011, the first profoudelf Member of
Parliament (MP), Mojo Mathers, was elected to parliaméattive Green Party list. On
arriving at parliament to assume her duties, she began d@taisgth the Parliamentary
Service and the Office of the Clerk about arrangements to &léowio participate fully in
the Housé™®

120.A temporary arrangement comprising technical equipment (a lagpidpspecialised
software) was provided by the Speaker of the House in December'2®dwever, in
order to participate fully in parliamentary debates, Ms Matremgires an electronic note-
taking service - that is, a staff member (or two staginbers working in shifts) to send an
instant transcript of proceedings in the House to the laptop afldsér in the debating
chamber.
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121.When parliament resumed in February after the summer retes§peaker of the
House announced that the funding for this service had to come frompibesbudget that
Ms Mathers receives, as do all other MPs. This waslgleecrimination on the grounds
of disability because other MPs do not have to fund the costs of esutigimd services to
enable them to fully participate in their work.

122.Subsequently, there were suggestions that the funding should comeh&o@reen
Party’s parliamentary budget, similarly discriminatory as m@iopolitical party is required
to fund the costs of equipment and services to enable MPsyt@éuticipate in their work.
In any event, the Green Party is not Ms Mathers’ employer.

123.0n 8 March 2012, the Green Party released legal advice fropn@maTripp which

said that the funding could come from the Office of the Clebkidget, in the same way
that translation services do. On 9 March 2012, the Speaker obteetnnounced that he
was issuing a directive to the Parliamentary Service tercthe costs of the note-taking

service!!®

124.1t should be noted that there was a great deal of mediaag®evand public commentary
on this situation, and that much of it was negative. As Ms Mathenself said when the
state party finally provided the service she needs to fully enjosidieérto work:

“It's the reality of the situation for people with disabilities thiatakes time to change
attitudes and time to improve people’s understanding of what real inclusion means

"It's the day to day reality of what people with disabilities liges like and it's just
this has been played out more in the public view™”

125.1t is deeply unfortunate that when the state party had the opportunity tmsleate the
equal rights of persons with disabilities to the enjoyment of tl tagwork, it very visibly
failed to do so.

» Suggested recommendatianNVe suggest the Committee expresses its concern about the
state party’s response to the services required by MP Mojo Matihensable her to fully
participate in parliamentary debates, and recommends that the statespdudyantially
increase its efforts to ensure that the equal rights of personsdig#bilities to the
enjoyment of the right to work are fully met by all employers.

E. ii) Article 7 (the right to just and favourable conditionsf work) and Article 8

126.There are currently a number of disturbing situations in relationetsight to just and
favourable conditions of work, the right to strike and rightstedl@o collective bargaining,
including one situation involving Talley’'s AFFCO plants (AFFCEd the other involving
Ports of Auckland Limited (POAL). A brief summary of eaclouglined below.

127.With regard to AFFCO, while the company was in negotiations Wweh\eat Workers
Union about the workers’ collective agreement, on 29 February 20h2efinitely locked
out 750 workers at AFFCO plants in different parts of the countrypar® March 2012,
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extended the indefinite lockout to a further 250 workétsn April 2012, AFFCO
informed a further 480 workers that they would be locked out oveelkagiparently to
avoid paying them statutory holiday p&y.

128.AFFCO has advised the locked out workers that they can retwarkoat any time by
signing an individual employment contraé.It is difficult to see this as anything other
than an attempt to force workers to abandon their collectiveeiagmr and their union
membership.

129.Although the state party ratified ILO Convention 98 in 2003, as omadd by the
Committee in its last Concluding Observatitfisit has made no effort to intervene in the
AFFCO situation to protect the rights of the locked out workezgen though AFFCO’s
actions are clearly in breach of ILO 98, Article 1, in particularticle 1.2(a) which
requires state parties to ensure that workers enjoy adequateiproseggsinst acts of anti-
union discrimination in respect of their employment, particularly espect of acts
calculated to “make the employment of a worker subject to the tacmmdhat he shall not
join a union or shall relinquish trade union membersfip”.

130.With regard to the POAL dispute, the Maritime Union of NevalZed (MUNZ) and
POAL have been negotiating over a new collective agreenrerd sarly September 2011
(the agreement expired on 30 September 2011). POAL is owned by Aucktgr@oGncil.

131.POAL wants maximum flexibility in worker hours, given the tigiinncertainties in
ship arrivals, and MUNZ recognises this, but considers therirsgeation a good balance
in flexibility: 53% full-time workers, 27% guaranteed a 24-hour waet# 20% of workers
employed as ‘casuals’. To get the flexibility it wants, POAter#d a 10 percent increase
in wages over 30 months - but it also wants to contract-out wortkv@onon-union
stevedoring companies. The POAL proposal would result in the csedical of the
majority of the workforce.

132.MUNZ'’s position is that casualisation would mean loss of sectwityworkers and
their families who rely on having guaranteed part-time contrattpresent. MUNZ’s
bargaining position is for a 2.5 percent pay increase over 12 moattisued job security,
an agreement not to contract-out, and several other health atydmafesions.

133.With no movement in the negotiations, several strike actions ta&en in late 2011. At
a mediation on 12 January 2012, MUNZ agreed to a number of charoheding more
flexibility in rosters, and greater use of part-time employP&AL pushed for even greater
casualisation, and in the midst of another strike, POAL announced onch 1212 that it
would make 292 port workers redundant and hire a replacement worlrce.

134.MUNZ took this matter to the Employment Court, and on 21 March 2022 Amade

an undertaking to the Employment Court that it would suspend the mlamake the
workers redundant, and return to collective bargaining. On 22HVi20&2, port workers
accepted a MUNZ recommendation to end the strike. Howewethe same day, POAL
issuefl2 (;51 14 day notice of an indefinite lockout, and refused to allowoitkers to return to
work.
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135.0n 27 March 2012, the Employment Court issued an injunction against 'B@klns

to contract out MUNZ members’ wo¥ saying that MUNZ “has a "seriously arguable
case" against the Ports of Auckland's decision to contract art orémbers' work*?® On

30 March 2012, following a return to the Employment Court, POAL announdead
reflected on its position, was lifting the lock out notice andld/oow focus on a return to
collective bargaining®® A substantive Employment Court hearing on the issues has been
set down for 16 May 2012.

136.1t should also be noted that in early March, union members in the gfftauranga,
Wellington and Lyttleton refused to work on ships that had been loaded by mom-uni
labour in Auckland, but in each case, a court injunction forced thewotk on those
130

ships:

137.While some might say that the POAL situation demonstrates faetieéness of the
Employment Court in that it has acted in the interests of th&essrrights so far, we
would argue that this dispute highlights the weaknesses in the EmgaibyRelations Act
2000 (ERA) because it does not prevent employers from violatingengrkights. It is
unreasonable for employers to behave in the manner outlined abogktion to both
AFFCO and POAL, which has caused unnecessary stress and hardsbiges\vand their
families. In addition, there is no guarantee that the Employmeumtt @ill have the power
to fully protect workers’ rights as the POAL case proceeds.

138.Furthermore, the state party is currently proposing to weaken wheracollective
bargaining to make it more favourable to employers, as follows:

“As part of National's pre-election employment relations policy, then® Minister
announced the following changes aimed at improving collective bargaining:

Remove the current obligation to conclude a collective agreement uhtssis a
genuine reason not to do so, on the basis that this obligation has led to prdtracte
negotiations, workplace disruption and a deterioration of relationships between
employers and unions. The requirement to bargain in good faith would remain.

Remove the "30 day rule" for new employees who are non-union membéaomn 6&c
requires that a new employee who is not a union member must nevertheles
employed on the collective agreement terms that would bind thkeayifivMere a union
member for the first 30 days of employment. Repealing this provisiod mealn that
employers could offer non-union members different individual terms tetat from
the commencement of employment.

Allow employers to opt out of negotiations for a MECA (multi-emplopdective
agreement).

Introduce partial pay reductions for partial strikes or situations of level industrial

action. Currently, employees who engage in partial strike action (sydbrasxample,
refusing to answer email) generally continue to receive full pag.dtoposed that an
employer seeking to reduce pay would make an application to a Departmeiooir L
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Inspector, who would then determine an appropriate reduction in remuneration to
reflect the level of work being doné&®*

139. It should be noted that an amendment to the ERA in 2010 required union
representatives to request and obtain the consent of the employegpresentative of

the employer before entering any workpla¥an November 2011, the Council of Trade
Unions (CTU) reported that a union representative was deniedsattcegrkers who
were continuing to work during a lockout situation, and although aheréquires the
employer to make a decision within a day on any access requesimgih@yer instead
wrote back to the union asking for more informatidriThe CTU has described this law
change as “a deliberate attempt to undermine the union in the werkptac

140.Another amendment to the ERA, which came into effect on 1 April 2&ddbles all
employers to employ new employees on a trial period of up to 90 calendarTties/ss
contingent on an employer and employee entering into a written agreémag for the
specified and agreed number of days (no more than 90 calendar daysypioger can
dismiss the employee without the employee being able to take a pegsevance for
reasons of unjustified dismissal. While this is described asumtasy agreement, which
“must be agreed to by the employer and employee in writing in gotiddaipart of an
employment agreemerit® it is difficult to imagine how any worker faced with a choide
this, or withdrawal of a job offer, will feel in a position tefuse the trial period and thus
the possibility of dismissal with no recourse to redress.

141.In a recent commentary on the comparatively low level of wagee when compared
with states with similar economic circumstances, and tdacreg level of the “labour

share” (the share that workers get of the income the economyates)e the CTU

economist pointed out that a large part of the explanation for babiatigshe bargaining

power of employers has greatly outstripped that of their employees.tréhd is clearly

evident in the examples outlined above.

142.The commentary goes on to say:

“The rapid opening of the economy encouraged employers to move jobs twtone
countries, or threaten to. That was reinforced by the 1991 EmploymenaCisnict
which made the most effective form of wage bargaining, union-backedtivelle
bargaining, extremely difficult. The most effective collectra@gaining to raise
general wage levels, national industry bargaining, was impossible. Asatine time,
the minimum wage was allowed to fall well below current wagelslevEhe
Employment Relations Act which replaced it in 2000 was an improvemeot)lpw
small one. Collective bargaining is still very difficult, and 09€r percent of private
sector employees are not directly covered by it.

It is not just a union economist saying this: the IMF and the Internatibabbur
Organisation agree that loss of employee bargaining power is a causewingr
inequality internationally. Strengthened collective bargaining is recognised i
international conventions as the most effective way to addre§¥ it.”
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143.Finally in this section, as Committee members will be awtre state party has not
ratified the ILO 87, one of the core ILO Conventions, mainly bexdus ERA puts tight
restraints on the ability to legally strike, for examplekes on issues relating to economic
and social policy are not permitted, nor are sympathy strikedlarated in the court
injunctions against union members in Tauranga, Wellington, and toytjleThe ILO has
expressed concern about this in the pst.

» Suggested recommendationsWe suggest the Committee recommends that the state
party removes its reservation to Article 8, ratifies ILO &fd strengthens the provisions
of the Employment Relations Act to provide better protection of vgrkghts, their
right to enjoy just and favourable working conditions, their right to calledbargaining
and the right to strike. We further suggest that the Committesm@ends that the state
party incorporates the international instruments relating to all aspettthe right to
work directly into its domestic legislation.

E. (iii) Article 9: the right to social security

144.In response to the List of Issues (at 12), the Human Rights Foomdias provided the
Committee with information on the Social Security Amendment 2007, and the state
party’s February 2012 announcement of stage one of its social welfarmsgeso this
section provides some comment and an update on developments dircethancement.

145.Firstly, a comment about the process the state party is followithgregard to the
legislative changes required to bring about their social walédoem agenda.

146.0n 8 March 2012, the Minister of Social Development said:
“The first stage of legislation will be introduced to Parliament thisnth.

It affects DPB, Widow’'s and Woman Alone Benefits, as well as yoopte@nd teen
parents.

Changes will begin to take place from late Jubuyt we have a robust Select
Committee process to go through before thHer® [our emphasis]

147.The first stage of the reforms are contained in the Soc@lr®e (Youth Support and
Work Focus) Amendment Bill 2012 (the Bill). The Bill was introdddo parliament on 19
March 2012, and following its first reading on 27 March, the Bdbweferred to the Social
Services Select Committee (SSC). On 29 March, the SEB&£ti dar public submissions on
the Bill - the deadline for submissions is 13 April 2012, only 15 days #ie call for
submissions. The SSC has stated that “hearings will be heltbatnotice” in mid to late
April, and it intends to have the Bill reported back to parliarbgr@l May 20123

148.The state party’s concept of a “robust process” is rather diffdrem ours. As,

apparently, is their sense of irony as it did not escape our, and,oditiention that the
Minister of Social Development's speech about legislativengbsa that will negatively
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affect the economic and social rights of women, in particular, mase on International
Women'’s Day.

149.Secondly, some comment on the content of the Bill in relation tot#te party’s

Covenant obligations. In summary, it is targeted at young persged (&6 to 18 years),
sole parents on the Domestic Purposes Benefit (DPB), womenringcthe Widows’ and

Women Alone benefits, and partners of recipients of other socitdreddenefits. The Bill
Imposes training, education and / or work requirements as follows:

“Youth obligations
» full-time education, training or work-based learning workiogards at least NCEA
Level 2 qualification or equivalent;

* undertaking an approved budgeting programme and requirements;

» for parents, undertaking an approved parenting education prograamte
requirements.

Work availability expectations for sole parents, widows, wome alone, and
partners

* require sole parents receiving the domestic purposes bendfipaatners of other
main benefit recipients to be available for part-time workmwieir youngest child is
five years of age:

* require sole parents receiving the domestic purposes bendfipaatners of other
main benefit recipients to be available for full-time work wileeir youngest child is
aged 14 or older:

» extend these work availability expectations to women receiiagvidows’ benefit
and the domestic purposes benefit for women alone:

» extend the ability to require pre-benefit activities befoengof a domestic purposes
benefit for sole parents or women alone or widow's benefit.

Changes to work availability expectations for parents on berig who have
subsequent children:

 where a parent has additional children while receiving a henégir work

availability expectations will be based on the age of their pusviyoungest child,
once their newborn turns one year of age. [comment: if their preyoaursgest child is
aged 14 years or over, these parents will be required to Haldedor full-time work

when their newborn is one year old]

Activation powers

The Bill creates a new activation power which will enable K\gord Income to require
beneficiaries who are not expected to be available for work éosigps to prepare for
work. It:

* replaces the existing provisions that focus on planning alone &nsexpectation
that, in general, beneficiaries should be taking reasonabletstppspare for work:
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* establishes a broad range of activities that people carrdutedi to do in order to
improve their work readiness:

» aligns sanctions for non-compliance with the sanctions that apggople who do
not meet their work obligations:*

150.Administration and delivery of the new Youth Payment and Youth P&amhent will
be contracted out to service providers (including private compaarsXhe Bill allows for
the sharing of personal information about young persons between thstriviiof
Education, Ministry of Social Development, contract serviaavigers, and any agency
specified by an Order in Council.

151.Social welfare payments for young persons will be distributed throedjrections for
accommodation and utility costs, a payment card for food and grocangsan in-hand
allowance.

152.To assist with clarity, we provide comments below on sontbeofssues with this Bill
in three sections: the discriminatory aspects and impact on Guwveglats; the impact of
state party’s social welfare reform agenda on societalidés towards Covenant rights;
and some practical issues.

153.Firstly, with regard to the discriminatory aspects, if gngidlation is enacted, it will set
in law prohibited discrimination on the grounds of age, gender, fam#tusstand

employment status. Persons in need of social welfare assistdhbe treated differently

from those who have other sources of income with respect to howgeeg their income

(young persons), how they care for their children, when they have childrd so on. They
will be subjected to punitive and coercive measures that persdnsothier sources of
Income are not.

154.The legislation involves cross-cutting discrimination - ieample, women, who are the
majority of sole parents with child-rearing responsibilitied| fae subjected to coercive
and punitive measures that women with other sources of incomeogrend will be
subjected to discrimination on the grounds of gender, family statusmapldyment status.
Young women who are parents will be subjected to discriminatoryuresamvolving age,
gender, family status and employment status.

155.According to the state party’s analysis of parents who have ‘guesechildren” while
receiving social welfare assistance, 59% are Maori and 18%Pacific Island™** which
raises a further issue of racial discrimination.

156.Children in families whose income is derived from social tsste will be negatively
affected by the work requirements on their parents, when compatedtér children, so
in that sense, the legislation also involves discriminatiomagahildren.

157.1t should be noted that the Attorney General's analysis of the miteims of its
consistency with the Bill of Rights Act, raises issues wa$pect to discrimination on the
grounds of age, family status and employment status only, but condbdeshe
discrimination is justified. Bill of Rights Act analyses arenducted by the Attorney
General, a government politician, not an independent human rigbeest @r human rights
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body, and it is extremely rare for a Bill of Rights Act analysislegislation to find
unjustified discrimination. This highlights further the lack of ctnsbnal protection for
Covenant rights, and indeed, all human rights as outlined above ions€ct(ii) ‘Overall
lack of protection for Covenant rights’.

158.With regard to the impact of this legislation on the Covenghts of those in need of
social welfare assistance, it is clear that if enacted|l undermine the realisation of many
Covenant rights including those elaborated in: Article 2 (freedam fdiscrimination),

Article 3 (equal rights of men and women), Article 4 (unjuddifienitations on Covenant
rights), Article 6 (freely chosen and accepted work), Art&lgsocial security), Article 10
(protection and assistance for families, care of dependent chilsipesial measures of
protection and assistance for children without discrimination)¢lari2 (highest attainable
standard of physical and mental health - in particular, the rigttetdhighest attainable
standard of mental health which is likely to be negatively adtedby the punitive

sanctions, and the right to control one’s body in relation to freedoapaodductive health).

159.With regard to Article 11, the introduction to the legislation udels the statement:
“There are well established links between people receivimgfile and poverty, poor
health, and many other poor social outcontéslt should be noted in this connection that
the figures (as detailed in paragraph 11 above) indicate thhe aine in five children in
Aotearoa New Zealand in households with an income below the povertyphedhird are
in a household with income from paid wotkwhich indicates that paid work is not
necessarily a solution to poverty. This further suggests that rdtaerforcing parents
whose income comes from social welfare assistance to madkwork, the state party
should instead raise the level of social welfare assistance.

160.Secondly, with regard to the impact of the state party’s soetare reform agenda on
societal attitudes towards Covenant rights, the state paligcsurse (and thus the public
discourse) is framed in a way that suggests those in rexfesptial welfare assistance are

in that position by choice, due to deficiencies in their moral ckearaach as laziness or a
lack of personal responsibility, and that they are deliberatglping off other New
Zealanders. There is much reference to “welfare dependéh@yid “intergenerational
dependence on welfaré® as though those in need of social welfare assistance are
somehow addicted to its provision, or suffering from an aifiictthat can only be
overcome by the prescription of paid work. The state party’s disedurther reinforces
prejudice against “the undeserving poor”, for want of a better @hras

161.The discourse around women who are in need of social welfareaassisthile raising
children is particularly offensive, especially around those “whoose to have more
children while on a benefit*® (who have been singled out for work requirements when the
child is one year old, rather than when the child is older). Theonsafor, and the
circumstances around, women conceiving are many and varied, antlpregahncies are

a result of choice. It is highly unlikely that many, if any, paséohoose” to have a child
for the purpose of receiving or continuing to receive social weeHasistance at a level that
almost certainly guarantees poverty for them and their children.

162.Most sole parents move between the DPB and paid work as iticeiimstances permit.
It should be noted that the Minister of Social Welfare (the Meniltading the state party’s
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social welfare reform agenda) herself as a sole parent fadldlat pattern - in an interview
in 2008, she said that she had two part time jobs while her dauglstgoweag:

“Then | pretty much fell apart because | was exhausted. | went babk @PB”, she
says. Over the next few years she worked as a cleaner, wertbliaektourist job and
was receptionist at a hair salon. In between, she was on and off thet b&Hefi

163.That pattern is precisely why social welfare assistancpdents, without coercive or

punitive measure, is so essential - to enable parents tfocaheir children without falling
apart.

164.0ne of the most concerning impacts of the state party’s seeifdre reform agenda on
the societal attitudes towards Covenant rights is that hdugrivileges paid work over the
(largely unpaid) work of child-rearing and caring for those in need denigrates those
who wish to raise their children without having to juggle those redmbinss with paid
work commitments, or who are unable to engage in paid work foewdrateason. There is
surely no work more important than looking after future generatiche well-being of
children and their parents is of paramount importance, not the souasailyfincome.

165.Another theme that reoccurs in the state party’s discourse arausddial welfare
reform agenda is the implication that social welfare assistsn®omehow old-fashioned, a
thing of the past. This can be seen, for example, in the Ministéo@é&l Welfare’'s speech
introducing the Bill to parliament, where she referred to #ferms as “bringing the
system out of the dark ages and into the light of modern day Neandg*®

166.Thirdly, with regard to the practical issues around this legsiait is unclear how
young persons will be able to meet the requirements around fulktioneation, training or
work-based learning due to issues around access, affordability aiabdny. There is no
evidence as yet that the state party has addressed these Issiesuld be noted in
connection with this that since 2009, youth development programmestfoiska and
“vulnerable” children and young persons have been run by the armed'forces
development which the state party explicitly linked to the NewafelDefence Force’s
recruitment efforts in 2016. Armed forces’ recruitment efforts were also linked to the
current high level of youth unemployment and the New Zealand Defamce’$ ability to
provide training opportunities for young persons that are not otherwiskatde>* We
would be extremely concerned if further programmes are developedvinmyofoung
persons in military-based or quasi-military training.

167.The requirement for young persons in need of social welfare aagssto attend
budgeting (and where relevant, parenting) courses raisesoqseabout the adequacy of

the state party’s education policies as surely all children sheaédve such information at
school.

168.With regard to the work requirements on parents who are in need iaf s@ifare
assistance, even if these were desirable which they ardew,are practical issues around
the availability of paid work. As at December 2011, the ovenaimployment rate was
6.3% % The unemployment rate varies by age, gender and ethnicity, fmpkxahe rate
for young persons was 17.3% for women, 6.79%* for Maori, 13.4%"> and Pacific
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peoples, 13.99%° It also varies by geographic region, and in relation to wioek
requirement on women “who have subsequent children” while receiven®PB, we note
that the state party’s figure$ on the regions where the rate of women “who have
subsequent children” is highest include Auckland (overall unemployragmtof 6.7%),
Whangarei in Northland (overall unemployment rate of 8.3%), RotMregkatane and

Kawerau in the Bay of Plenty (overall unemployment rate of 8.3%)vdairoa in Hawkes
Bay (overall unemployment rate of 7955.

169.The work requirements on parents also raise issues around thabiditrailand
affordability of good quality childcare, which is already a diffiguttr parents involved in
part-time and full-time paid work - there is no evidence aghgdtthe state party plans to
increase provision of affordable good quality childcare. The wagirements also raise

issues around affordability, availability and accessibility in sewh transport, and other
access and affordability issues.

170.Finally in this section, it should be noted that stage two of the party’s social
welfare reform agenda involves similar punitive and ceeraneasures in relation to
persons who are in need of social welfare assistance due toityisatil health, and those
who care for them, as well as those caring for those withirtal health conditions? It
can already be seen that the same devaluing of care workngdrlie the second stage
reforms, and that inappropriate work requirements will be placedrens; for example, on
those who are caring for anyone not requiring “hospital-level cate”.

» Suggested recommendatiomVe note the Committee listed "The absence of a legally
enforceable right to adequate social assistance benefits for all persoegd on a non-
discriminatory basis and the negative impact of certain workfare jpragres on social
assistance recipients" as one of the principal subjects of concerfatioreto Canada in
2006°! and suggest that similar, or stronger, wording be used in relation totéte s
party’s social welfare reforms. We further suggest the Conmenidteommends that the
state party examines the social welfare reforms in the lighttsfobligations to

progressively realise Covenant rights, and abandons any reforms that do not ensure
those obligations are fully met.

F. The Optional Protocol to the Covenant

171.We note that the state party’s position on the Optional Protocolnaagcluded in
either the Periodic Report or in its replies to the List sfié¢s.

172.During New Zealand’s Universal Periodic Review in 2009, thes siatty rejected the
recommendation that it ratify the Optional Protd&pland according to its mid-term
progress review published in July 2011, “While New Zealand isoigidering ratification

at this stage, this treaty may be reviewed lat&r.”

» Suggested recommendatioWe suggest the Committee recommends that the state party
signs and ratifies the Optional Protocol as a matter of urgency.
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G. List of recommendations

C. General information (Question 1.1 of the List of Issues)
C. 1) Justiciability of economic, social and cultural right

Aside from the general issues of lack of justiciability of €mant rights, we suggest
the Committee recommends to the state party that the beoktit® Working for
Families package be extended to all families, regardleb®infsource of income.

C. ii) Overall lack of constitutional protection for Covenart rights

We suggest the Committee recommends that the state partg Ewaskation giving
full effect to all Covenant rights and provides access tatfeeremedies within the
domestic legal system for any breaches of Covenant rights. Jteepstrty must also
ensure that domestic law is fully consistent with the Covenant.

C. iii) Consideration of constitutional issues

We suggest the Committee makes note of the consideration oftaiosal issues
process, but reminds the state party of its binding obligations umel€avenant and
recommends that legislative and policy measures to give faliteb Covenant rights
and to provide effective remedies for any breaches of such rights mot be
contingent on this process.

C. iv) Impact of cuts to public services and public seot staffing levels
We suggest the Committee recommends that the state partynegatne cuts to
public services and staffing levels in the public sector irligfin of its obligations to
progressively realise Covenant rights, and adjusts its politigss regard to ensure
that those obligations are fully met.

D. Indigenous peoples' rights
D. i) Article 1: the right of self-determination
We suggest the Committee refers to Article 1 in all ro@ndations relating to
Maori in the Concluding Observations, including those on the spe&ssfies outlined
below.
D. ii) Articles 1, 2.2 and 15(1.a): the foreshore and seadégislation
We suggest the Committee recommend that the state parglgdhe Marine and
Coastal Area (Takutai Moana) Act and enters into proper negoisatvith hapu and
iwi about how their rights and interests (including under Articlend &5.1.a) in

relation to the foreshore and seabed areas can best be protected
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D. iii) Articles 1, 11, and 15(1.a): privatisation of state ownedssets

We suggest the Committee express its concern about the Mixedrsbvpn&lodel
Bill in relation to Articles 1, 11 (right to water) and 15(1.aplaecommend that the
Bill be put on hold until a process of full and proper negotiation withutend iwi
has been held, and all pending claims before the Waitangi Triburelbgect to
direct negotiation covering land and resources that will fected by the mixed
ownership model are resolved to the satisfaction of the hapu amd/oled.

D. iv) Articles 1, 11, 12 and 15(1.a): deep-sea oil seismic Exption and drilling,
and hydraulic fracturing

We suggest the Committee expresses concern about the stgte @hexploration
and drilling programme in relation to Articles 1, 11, 12 and 15@nd)recommends
that the state party put all oil and gas exploration and driinghold until the
affected hapu and iwi have been fully consulted and have expressefiegbgeprior
and informed consent for such activities to take place in tlkspective lands and
coastal areas.

D. v) Articles 1 and 15(1.a): Maori Language Strategy and kohangao

We suggest the Committee expresses concern about the leved efate party’s
commitment to the protection and promotion of the Maori languagaeandmends
that the state party reverses funding and public staffing thas will have a
detrimental effect on this. We further suggest that the Ctieeniecommends that
the state party acts as a matter of urgency on the Waitangunal's
recommendations on Maori language contained in the WAI 262 report and
forthcoming report on kohanga reo.

D. vi) Impact of New Zealand companies and government westments on
indigenous communities in other parts of the world

We suggest the Committee recommends that the state paptgments effective
measures to monitor and minimise the impact of the activifedlew Zealand
companies on the enjoyment of Covenant rights by indigenous commumiaéser
parts of the world; and excludes companies with a record of huiglaits abuses
from all government investment portfolios.

E. Other matters raised in the List of Issues
E. i) Article 2.2: the enjoyment of the right to work by persons with disabilities
We suggest the Committee expresses its concern about theastste response to
the services required by MP Mojo Mathers to enable her to fullycypete in
parliamentary debates, and recommends that the state partynsabgtancrease its
efforts to ensure that the equal rights of persons with disabiliti the enjoyment of

the right to work are fully met by all employers.
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E. ii) Article 7 (the right to just and favourable conditions of work) and Article 8

We suggest the Committee recommends that the state padyes its reservation to
Article 8, ratifies ILO 87, and strengthens the provisions of Employment

Relations Act to provide better protection of workers’ rightgjrtright to enjoy just

and favourable working conditions, their right to collective barigg and the right
to strike. We further suggest that the Committee recommentighihastate party
incorporates the international instruments relating to all aspédtse right to work

directly into its domestic legislation.

E. iii) Article 9: the right to social security

We note the Committee listed "The absence of a legally enfdecaght to adequate
social assistance benefits for all persons in need on a non-dmstony basis and the
negative impact of certain workfare programmes on socgstasce recipients" as
one of the principal subjects of concern in relation to Canada im2G06 suggest
that similar, or stronger, wording be used in relation to e party’s social welfare
reforms. We further suggest the Committee recommends thstiatieeparty examines
the social welfare reforms in the light of its obligations togpessively realise
Covenant rights, and abandons any reforms that do not ensure those obligagions
fully met.

F. The Optional Protocol to the Covenant

We suggest the Committee recommends that the state pginty &nd ratifies the
Optional Protocol as a matter of urgency.

References

! List of Issues to be taken up in connection with thesitkeration of the third periodic report of
New Zealand concerning articles 1 to 15 of the IntesnatiCovenant on Economic, Social and
Cultural Rights , 14 June 2011 E/C.12/NZL/Q/3

2 *Submission to the Special Rapporteur on the Situatid#uafian Rights and Fundamental
Freedoms of Indigenous People’, 23 November 2005, at
http://www.converge.org.nz/pma/CERD71-PMAL.pdf

3 ‘NGO Report to the Committee on the Elimination oER&Discrimination’, Peace Movement
Aotearoa, 21 May 2007: Reporthatp://www.converge.org.nz/pma/CERD71-PMA.pdinnex 1
at http://www.converge.org.nz/pma/CERD71-PMA1.pdnnex 2 at
http://www.converge.org.nz/pma/CERD71-PMA2. adiid - Annex 3 at
http://www.converge.org.nz/pma/CERD71-PMA3. pdf

* *Joint submission to the Universal Periodic Review efiNZealand: Indigenous Peoples' Rights
and the Treaty of Waitangi’, coordinated by Aotearoagiewous Rights Trust and Peace
Movement Aotearoa, November 2008h#p://www.converge.org.nz/pma/towupr09. gdinex A
at http://www.converge.org.nz/pma/towupr09a. pdf

® Oral interventions and written statements made during 2@08vailable at
http://www.converge.org.nz/pma/nzupr09r.htm

Peace Movement Aotearoa, April 20125/ 42



® ‘NGO information to the Human Rights Committee: Eonsideration when compiling the List of
Issues on the Fifth Periodic Report of New Zealand utiiemternational Covenant on Civil and
Political Rights’, 8 June 2009, http://www.converge.org.nz/pma/ccpr-pma09.pdf

" *Additional NGO information to the Human Rights Conieé’, 5 March 2010, at
http://www.converge.org.nz/pma/ccpr-pmal0.pdf

8 ‘NGO information to the Committee on the Rightgte# Child: Third and Fourth Periodic
Reports of New Zealand under the Convention on thatRigf the Child and the Optional Protocol
on the Involvement of Children in Armed Conflict’, August 2040,
http://www.converge.org.nz/pma/pma-crc0810.adél ‘NGO briefing to the Committee on the
Rights of the Child’, October 2010, lattp://www.converge.org.nz/pma/pma-crc1010.pdf

° ‘NGO update to the Committee on the Rights of the Childhuary 2011, at
http://www.converge.org.nz/pma/pma-crc0111.pdf

19‘NGO information for the Pre-Sessional Working Gratiphe Committee on Economic, Social
and Cultural Rights: For consideration when compilimg ltist of Issues on the Third Periodic
Report of New Zealand under the ICESCR’, Peace Movehetgiaroa, 26 April 2011, at
http://www?2.ohchr.org/english/bodies/cescr/docs/ngosEMagementAotearoa_NewZealand46.p
df

Y Third periodic report submitted by states parties undeiestl6 and 17 of the Covenant: New
Zealand, 17 January 2011 (submitted April 2009), E/C.12/NZL/3

12'NGO information for the Pre-Sessional Working Grofithe Committee on Economic, Social
and Cultural Rights', Peace Movement Aotearoa

13'NGO information for the Pre-Sessional Working Grofithe Committee on Economic, Social
and Cultural Rights', Peace Movement Aotearoa, p 2, §ar

14 Concluding Observations of the Committee on EconoSucjal and Cultural Rights: New
Zealand, 26 June 2003, E/C.12/1/Add.88

15:Guide to the case: what, when, how and why’, Child Pgw&ction Group, 2012, at
http://www.cpag.org.nz

16 See, for example, Concluding Observations: New Zdal@nmmittee on the Rights of the Child,
February 2011, CRC/C/NZL/CO/3-4, para 42

17 poverty, benefits and welfare reform: the positigrchildren’, Dr John Angus, Office of the
Children's Commissioner, 25 March 2011

18 Doing Better for ChildrenOECD, 2009, Country Highlights, New Zealand

19 Doing Better for ChildrenOECD, 2009, Chapter 2: Comparative child well-being acrass th
OECD

20 Quoted in ‘Our complicated tax credit system’, Susaio@n, Child Poverty Action Group, at
http://www.cpag.org.nz/resources/current-articles/punitiMesigs-hurting-families=or further
information on income tax issues that directly impatthe enjoyment of Covenant rights by
children, see ‘Level of inequality just not acceptable’,dauSt John, 29 January 2010, at
http://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&cbg=10622873

2L Stop discrimination against our poorest children’, Childdty Action Group, at
http://www.cpag.org.nz/infocus/fighting-in-the-courts-fogw-zealands-poorest

22 As at note above

23 New Zealand Bill of Rights Act 1990, at
http://www.legislation.govt.nz/act/public/1990/0109/latest/096be8ed8lhB.ghal f

24 For a description of part 1A, see Third periodic report stibthby States parties under articles
16 and 17 of the Covenant: New Zealand, E/C.12/NZL/3, para 32

25 Draft Third Periodic Report of New Zealand under therfrtonal Covenant on Economic,
Social and Cultural Rights, September 2008

26 Replies to the List of Issues to be taken up in connewtidinthe consideration of the Fifth
Periodic Report of New Zealand, CCPR/C/NZL/Q/5/Add.1, udan2010, p 3

Peace Movement Aotearoa, April 20126-/ 42



2" Concluding observations of the Human Rights Committissv Zealand, 7 April 2010,
CCPR/C/NZLI/CO/5

28 General Comment 9: The domestic application of tireeGant, Committee on Economic, Social
and Cultural Rights, 12 March 1998, E/C.12/1998/24

29 Replies by the Government of New Zealand to the ligsafes (E/C.12/NZL/Q/3) to be taken up
in connection with the consideration of the third paidaeport of New Zealand (E/C.12/NZL/3),
26 January 2012 [11 November 2011] E/C.12/NZL/Q/3/Add.1, paras 1 and 2

30 Consideration of constitutional issues, Terms of Reiee, at
http://www.justice.govt.nz/policy/constitutional-law-dimuman-rights/consideration-of-
constitutional-issues-1/terms-of-reference-constitati@uvisory-panel

31 Replies by the Government of New Zealand to the lisgsafes, E/C.12/NZL/Q/3/Add.1, para 2
32 See, for example, ‘Parents put heat on Govt ovechoes cuts’, New Zealand Herald, 12
August 2010; ‘Early-childhood funding cuts miss point’, Nevaldaed Herald, 23 August 2010; and
‘Parents face $80 a week fees shock’, New Zealand HerBld¢cdmber 2010

33'NGO information for the Pre-Sessional Working Grotithe Committee on Economic, Social
and Cultural Rights', Peace Movement Aotearoa, p 4, par

34'NGO information for the Pre-Sessional Working Grotithe Committee on Economic, Social
and Cultural Rights', Peace Movement Aotearoa, Bdyerview of the situation in Aotearoa New
Zealand: (i) Developments since 2008, pp 2 -4

% 'New rules for a fairer social housing system', Pleiatiey, 29 June 2011

3¢ 'Housing New Zealand reforms hurting those most in'n&mhte Cecilia Housing Trust, 23
February 2012

37'Briefing for the Minister of Housing', Housing New Zaadl, December 2011, p 3

% As at note above, p 17

39 'State houses not 'for life’ - Key', Kate Chapmarrf&aNews, 20 February 2012

0 See, for example, 'Housing New Zealand closes officésvour of call centre’, Jeremy Olds,
New Zealand Herald, 26 February 2012

“1A backward step on housing’, Gordon Campbell, The @n Post, 28 February 2012
“2'NGO information for the Pre-Sessional Working Grotithe Committee on Economic, Social
and Cultural Rights', Peace Movement Aotearoa, Bdyerview of the situation in Aotearoa New
Zealand: (i) Developments since 2008, pp 2 -4

*3 See, for example, ‘Report shows not much fat letherbone after all’, Public Service
Association, 7 March 2012

4 Country note: New ZealanB®jvided We Stand: Why Inequality Keeps Risit§CD, December
2011

* See, for example, Briefings to Incoming Ministerse Tieasury, November 2011, p 18 and
elsewhere

“% Briefings to Incoming Ministers, The Treasury, Noven®@t1, p 20

*"*Room for improvement in state sector back officelnister of Finance, 7 March 2012

“8 Report of the Special Rapporteur on the Rights of Imtige Peoples, James Anaya, Addendum:
‘The situation of Maori People in New Zealand’, 17 keloy 2011, para 57

%9 Concluding Observations of the Committee on EconoBucjal and Cultural Rights: Australia,
12 June 2009 E/C.12/AUS/CO/4, para 27

*0 Concluding Observations of the Committee on EconoBucjal and Cultural Rights: Colombia,
21 May 2011 E/C.12/COL/CO/5, para 9 and 10

*1 Decision 1 (66): New Zealand, Committee on the Elinimeof Racial Discrimination, 11 March
2005, CERD/C/DEC/NZL/1

°2 Concluding Observations of the Committee on the Elititnaof Racial Discrimination: New
Zealand, 15 August 2007, CERD/C/NZL/CO/17

*3 Concluding Observations of the Human Rights Committiesv Zealand, 25 March 2010,
CCPR/C/NZLI/CO/5

Peace Movement Aotearoa, April 20127-/ 42



** Report of Rodolfo Stavenhagen, the Special Rapportetireo8ituation of Human Rights and
Fundamental Freedoms of Indigenous People: ‘Missioreto Realand’, 13 March 2006,
E/CN.4/2006/78/Add.3

%> Report of the Special Rapporteur on the Rights of Imtige Peoples, James Anaya, Addendum:
‘The situation of Maori People in New Zealand’, 17 Fesloy 2011

°% Summary of Maori submissions on the Marine and CoaEséiutai Moana) Bill 2010, Kaitiaki o
te Takutai, 22 February 2011, dtp://www.converge.org.nz/pma/fs220211.pdf

" See, for example, ‘Asset sale draft plan internetdstnClaire Trevett, New Zealand Herald, 2
February 2012

*8 Mixed Ownership Model Submission, Peace Movement Aotedebruary 2012

%9 The Waitangi Tribunal (Te &a Whakamana i te Tiriti) is a commission of inquiry &tished

by the Treaty of Waitangi Act 1975. It is charged with itigaging and making recommendations
on claims brought by Maori relating to actions or omissiofithe Crown, in the period since 1840,
that breach the Treaty of Waitangi

% See, for example, ‘Crown asks tribunal to dismis&3@le claim’ Yvonne Tahana, New Zealand
Herald, 5 March 2012

®1 See, for example,” Maori Council wins application fmgent hearing’, Maori Council, 29 March
2012

%2 Mixed Ownership Model Bill 2012, Section 45Q 1

%3 Mixed Ownership Model Bill 2012, Section 45Q 2

%4 ‘Mixed Ownership Programme, Questions and Answers’, NewaAdajovernment, March 2012
® For analysis of this additional clause, see 'One tyjingshould know about the new Section 9',
Carwyn Jones, Faculty of Law, Victoria University\wellington, 4 March 2012, dtttp://ahi-ka-
roa.blogspot.co.nz/2012/02/ten-things-you-should-know-aboutFaminformation about the
inadequacy of Section 9 wording for the new mixed ownershigpeaies, see Ten things you
should know about the government's proposal to parpaiNsatize state assets’, Carwyn Jones,
Faculty of Law, Victoria University of Wellington, 16 Feiary 2012, in particular point 7, at
http://ahi-ka-roa.blogspot.co.nz/2012/02/ten-things-you-should-kadoyut. html

® State Owned Enterprise Act 1986, Section 4 (1) (c)

®7 See, for example, ‘English: SOE sale forecastérafimned”, Adam Bennett, New Zealand
Herald, 16 February 2012

®8 | ist of Issues to be taken up in connection with thesitteration of the third periodic report of
New Zealand, E/C.12/NZL/Q/3, para 15

% See, for example, ‘Uphill battle against oil deal’sk&irne Herald, 18 June 2010; ‘Claim that
drilling breaches Treaty’, The Gisborne Herald, 28 June 20iti Porou miffed at back door oil
deal’, Waatea News, 14 April; and ‘Petrobras spill adiit concerns Horomia’, Waatea news, 15
April 2011

O Presentation to Petrobras, Te Whanau a Apanui, @rbleer 2010, at
http://www.octoberlaw.maori.nz/resources/Te%20Whanau%20a%2a4%620Presentation%20to
%20Petrobras.pdf

"L See, for example, ‘Gulf oil spill could push Pointe@hien Indian tribe to the point of no
return’, Washington Post, 5 June 2010; and ‘Gulf Coast Aareticdian Tribes Host Leaders of
Ecuador’s Indigenous Communities Devastated by Chevrb@dtamination’, Rainforest Action
Network and Amazon Watch, 25 June 2010

2 Rena oil spill: 'our paradise is gone', Hayden Donhelly Zealand Herald, 12 October 2012

3 See, for example, ‘East Coast iwi rallied for respaifisil comes ashore’, Gisborne Herald, 19
October 2011

4 See, for example, 'Officials give Rena beachesledls’, Jamie Morton, New Zealand Herald, 16
November 2011

’> See, for example, ‘Situation Update: Rena grounding infaomia Tourism Bay of Plenty, 27
March 2012

Peace Movement Aotearoa, April 20128-/ 42



’® Most recently, ‘Rena wreck to be battered by stormiges/aNew Zealand Herald, 2 April 2012
" See, for example, ‘lwi call for Rena inquiry’, AAR5 January 2012

8 See, for example, ‘Govt - Petrobras oil permit dgaihg to court’, Radio New Zealand, 15
December 2011

¥ Replies by the Government of New Zealand to the lissfes, E/C.12/NZL/Q/3/Add.1, paras
86 to 89

80 see, for example, ‘Govt - Petrobras oil permit dgang to court’, Radio New Zealand, 15
December 2011

81 Question 12: Petrobras, 'Petroleum Exploration Perifét Whanau-a-Apanui's Consent',
Questions for Oral Answer - Questions to Ministers, ddath Volume 672, Page 18323, 4 May
2011

82 Comparative Review of Health, Safety and Environmental Legislati@ffisiore Petroleum
Operations Ministry of Economic Development, September 2010; andst@re8: Petrobras,
Petroleum Exploration Permit - Environmental Proteciwovisions, 12 April 2011, Hansard,
Volume 671, Page 17885

8 See, for example, ‘Significant flaws in EEZ bill'afiamentary Commissioner for the
Environment, 9 February 2012

8 Exclusive Economic Zone and Continental Shelf (EnviramaieEffects) Bill 2011, Clause 61.2
8 Exclusive Economic Zone and Continental Shelf (EnviramaieEffects) Bill: Submission to the
Local Government and Environment Select Committee, DiNaght, Parliamentary
Commissioner for the Environment

8 See, for example, ‘Exploiting our oil and gas’, EdiagrNew Zealand Listener, 29 January 2012
87 Exclusive Economic Zone and Continental Shelf (EnvirameaieEffects) Bill: Submission to the
Local Government and Environment Select Committee, DiNaght, Parliamentary
Commissioner for the Environment, p 3

8 ‘Next steps towards oil and gas exploration’, Minisiffgconomic Development, 9 February
2012

89 Exclusive Economic Zone and Continental Shelf (EnviramteaieE ffects) Bill: Submission to the
Local Government and Environment Select Committee, DiNaght, Parliamentary
Commissioner for the Environment, p 3

% Exclusive Economic Zone and Continental Shelf (EnviramtaieEffects) Bill: Submission to the
Local Government and Environment Select Committee, DiNaght, Parliamentary
Commissioner for the Environment, p 3

%1 See, for example, ‘Chilly welcome for Apache on E2sast’, James Weir, 7 August 2011

92 See, for example, ‘Signs of protest at oil hunt’, llane Gillingham, Gisborne Herald, 7
September 2011; and 'Heatley [the current Energy and ResdMinister] says oil search sensible’,
Grant Bradley, New Zealand Herald, 18 February 2012

%3 See, for example, 'Taranaki hapu calls for frackingatasium’, Radio New Zealand, 29 March
2012

% See, for example, ‘Plea for Canterbury fracking nwiatn’, Vicki Anderson, The Press, 25
January 2011

% ‘Energy minister rejects moratorium on frackingicki Anderson, The Press, 27 February 2012
% ‘PCE to investigate ‘fracking”, Parliamentary Comsiéner for the Environment, 28 March
2012

" Replies by the Government of New Zealand to the lissfes, E/C.12/NZL/Q/3/Add.1, paras
164 - 167

% ‘Government cuts deep into its principal advisor on Mésties’, Public Service Association, 1
February 2012

% As at note above

190 5ee, for example, ‘Te Puni Kokiri jobs to go’, AAPFébruary 2012

101 Te puni Kokiri', Pita Sharples, Minister of Maori fairs, 1 February 2012

Peace Movement Aotearoa, April 20129-/ 42



192 \MFAT proposes scrapping Maori policy unit’, Radio N&ealand, 23 February 2012

193:Communities to be responsible for Te Reo’, Te Manuil{p29 March 2012

104 As at note above

195 5ee, for example, ‘Apology for kohanga reo treatndemhanded’, Shane Cowlishaw, 12 March
2012

198 :Apology for kohanga reo treatment demanded’, Shaneli€vaw, 12 March 2012

197 K ohanga reo discrimination hearing opens’, Fairfax N&ws, 13 March 2012

198 As at note above

199 As at note 107

19 As at note 107

1 The Te Kohanga Trust Board statement of claim to taéangi Tribunal is available at
http://www.kohanga.ac.nz/images/files/wai_tkr_statemdntlaim_2.pdf

12'NGO information for the Pre-Sessional Working Grotithe Committee on Economic, Social
and Cultural Rights', Peace Movement Aotearoa,, pp 11patds 53 - 60

13 |nformation about the Fund is availablengp://www.nzsuperfund.co.nz

11 Available at

http://www.nzsuperfund.co.nz/files/[FULL%20FINAL%20EQUITY %2@T%2030%20JUNE%20
2011 .pdf

113> Replies by the Government of New Zealand to the lissfes, E/C.12/NZL/Q/3/Add.1, para
11, third point on p 5

118 5ee, for example, ‘Deaf MP pushing for tech upgrade’, AdeammBtt, New Zealand Herald, 16
December 2011

7 Memorandum: Funding to enable deaf MP to participate ifap@nt, Chapman Tripp, 8 March
2012

118 5ee, for example, 'Mojo Mathers' funding approved' m@ennett, New Zealand Herald, 9
March 2012

19 “Mojo Mathers' funding approved', Adam Bennett, Newl&ied Herald, 9 March 2012

120 5ee, for example, 'Easter lock-out as talks statheat-works row', James Ihaka, New Zealand
Herald, 22 March 2012

121 Affco lockout move ducks Easter pay, says union’, James, INakaZealand Herald, 2 April
2012

122 As at note above

123 Concluding observations of the Committee on Econo8ucjal and Cultural Rights: New
Zealand, 26 June 2003, E/C.12/1/Add.88, para 7

12410 €98: Right to Organise and Collective Bargaining Coneentl 949, Article 1.2(a)

125 The above four paragraphs are based on a summary ing &lents, Justice and Peace
Commission of the Catholic Diocese of Auckland, AgAlL2

126 See, for example, ‘Strike off but unionists locked oMithew Dearnaley, New Zealand Herald,
23 March 2012

127 5ee, for example, 'Ports and union return to court tamd APNZ, 29 March 2012

128 :\ynion case against ports 'seriously arguable', APNZ, 2&iM2012

129 See, for example, 'Elation as port reversal clpats to work’, Mathew Dearnaley, New Zealand
Herald, 31 March 2012

130 5ee, for example, 'Port action spreads across TasiiMZ, 10 March 2012; and ‘Christchurch
port workers to strike in solidarity', Kurt Bayer, Newatand Herald, 7 March 2012

13111 ‘Collective bargaining - Court of Appeal disallowsBprovision requiring mediation before
strike action’, Rachael Brown, Senior Associate and Rolner, Partner, Bell Gully, 7 December
201, p 2

132 Employment Relations Amendment Act 2010, Section 6

133 :key’s access law locks out union’, Council of Trade Usio22 November 2011

134 As at note above

Peace Movement Aotearoa, April 20120-/ 42



135 \What is a 90 day trial period and how does it work? Depert of Labour, at
http://www.dol.govt.nz/workplace/knowledgebase/item/1517

136 Commentary:’ New Zealand doesn't have to be a logea@untry’, CTU Monthly Economic
Bulletin No. 129, October 2011, p 5

137«The ILO Declaration Expert-Advisers (IDEAs) were cemed that the Government of New
Zealand (and three other governments) had indicatedithent impossibility to ratify C. 87,
without further justification”. ‘New Zealand - Countbaselines under the ILO Declaration Annual
Review (2000-2008): Freedom of association and the effe@oggnition of the right to collective
bargaining (FACB)’, ILO, 15 February 2008

138 Speech to the NZ Disability Support Network ConferencecpeMinister of Social
Development, 8 March 2012

139 Media statement: Social Security (Youth Support andi/Focus) Amendment Bill, Social
Services Committee, 29 March 2012

140 5o cial Security (Youth Support and Work Focus) AmendrB@h2012, Introduction

141 Annex to Paper C on Welfare Reform: ‘Parents on fitambo have subsequent children’,
Ministry of Social Development, 2012, p 2 ldtp://www.msd.govt.nz/documents/about-msd-and-
our-work/newsroom/media-releases/2012/annex-to-paper-c-wedfmen-parents-on-benefit-
who-have-subsequent-children.pdf

142 5o cial Security (Youth Support and Work Focus) AmendrB@h2012, introduction

143 poverty, benefits and welfare reform: the positidrehildren’, Dr John Angus, Office of the
Children's Commissioner, 25 March 2011

144 See, for example, Question 11. Welfare Reforms - Adiirgd.ong-term Welfare Dependency,
Questions for Oral Answer - Questions to Ministers, 4dath, Volume 676, Page 21801, 6 October
2011

145 5ee, for example, 'Putting work before welfare', ®&annett, Minister of Social Development,
22 February 2012

148 5ee, for example, Welfare Reform, First Readingame®ocial Security (Youth and Work
Focus) Amendment Bill, Minister of Social Welfare, 2andh 2012

147 Cabinet's new poster girl’, Simon Collins, New Zeal&tetald, 22 November 2008

148 \Welfare Reform, First Reading speech: Social Sec(¥ibuth and Work Focus) Amendment
Bill, Minister of Social Welfare, 27 March 2012

149 An overview of this development is provided in ‘NGO infation to the Committee on the
Rights of the Child: Third and Fourth Periodic Reportblew Zealand under the Convention on
the Rights of the Child and the Optional

Protocol on the Involvement of Children in Armed Conflieeace Movement Aotearoa, August
2010, Section D) New Zealand Defence Force Youth Developpregrammes, pp 4 - 8.

150 Defence White Paper 2018ew Zealand government, 2 November 2010. An overvieweof t
issues around this is provided in ‘NGO update to the Comnatig¢be Rights of the Child On the
Third and Fourth Periodic Reports of New Zealand’, P&dmeement Aotearoa, January 2011, p 1
151 ‘NGO update to the Committee on the Rights of the GBildthe Third and Fourth Periodic
Reports of New Zealand’, Peace Movement Aotearomjaist 2011, p 1

152 Employment and Unemployment - December 2011 Quarter, Deparof Labour, February
2012

153 youth Labour Market Factsheet - December 2011, Departofiidrtbour, February 2012

154 Female Labour Market Factsheet - December 2011, Departrineabour, February 2012

155 Maori Labour Market Factsheet - December 2011, Departafdmtbour, February 2012

156 pacific Peoples' Labour Market Factsheet - December Zdartment of Labour, February
2012

157 Annex to Paper C on Welfare Reform: ‘Parents on fitambo have subsequent children’,
Ministry of Social Development, 2012, p 4

Peace Movement Aotearoa, April 20121-/ 42



158 Employment and Unemployment - December 2011 Quarter, Deparof Labour, February
2012

159 5ee, for example, Speech to the NZ Disability Suppetiidrk Conference, Minister of Social
Development, 8 March 2012

180 As at note above

161 Concluding Observations of the Committee on EconoSucjal and Cultural Rights: Canada,
22 May 2006, E/C.12/CAN/CO/4 and E/C.12/CAN/CO/5, p 3

162 Report of the Working Group on the Universal PeriodiovMealand, Human Rights Council,
4 June 2009, A/HRC/12/8, p 16

183 Universal Periodic Review Mid-Term Progress Chart, Miyiof Justice, July 2011

164 Concluding Observations of the Committee on EconoSucjal and Cultural Rights: Canada,
22 May 2006, E/C.12/CAN/CO/4 and E/C.12/CAN/CO/5, p 3

Peace Movement Aotearoa, April 20122-/ 42



