Indonesia Human Rights Committee,
Box 68-419,
Auckland, 1125

13 March 2009

Submission to the Consultation Draft of the New Zea@ldational Report to be
submitted to the United Nations Universal Periodic Reviduman Rights Council

The Indonesia Human Rights Committee offers theo¥atg submission which relates to Article
2.4 of the Consultation Draft: International Commititse

Introduction

Every United Nations member nation has a responsiliitypromote peace and human rights
beyond its borders. The preamble to the United Nationst€heeaffirms "faith in fundamental
human rights, in the dignity and worth of the humarspe, in the equal rights of men and women
and of nations large and small". All states have angatiin to promote the observance of
fundamental human rights and freedoms.

We submit that New Zealand must show evidence thatfitlfiling its responsibilities under the
major international human rights instruments, s.shGCPR, ICESCR and CAT and the Genocide
Convention as set out in the Consultation Dratft.

1. Responsibility to promote peace and broker conflict resolution

Aotearoa (New Zealand) is blessed by relative prospant security from the threat of armed
intervention, and therefore has a particular respditgito take a strong moral stand in world
affairs and to take "appropriate measures to strengthenrsaiyeeace". (UN Charter, Chapter 1,
Article 1.2)

In the 1970s, 1980s and 1990s New Zealand took a strong stand agamast iiuclear testing and
went on to ban the visits of all nuclear armed and poweghips. In 1998 New Zealand also
helped to broker a peace agreement that ended the long-rwomfligt between the Government
of Papua New Guinea and the people of Bougainville.

However, New Zealand has not capitalised on theseessful initiatives to build a tradition of
peace building and conflict resolution. Norway, a westeation about the same size as New
Zealand has takes a leading role in brokering peace itiatenf Sri Lanka, the Philippines, Haiti,
the Sudan, Somali and the Middle East. Norway seeslégsas rooted in its commitment to the
United Nationg!

We submit that New Zealand should now pledge its commitneea new programme of peace-
building and conflict resolution.



2 Human rights advocacy

New Zealand's human rights advocacy is often weak|ianted to expressions of concern that are
not backed up by actions.

(&) Responsibility to protect

In the case of large scale crimes against humanity itow recognised that where a national
government fails to protect its people, the internati@eahmunity must take responsibility. This
was clearly affirmed at the 2005 UN World Summit as dléctive international responsibility to
protect populations from genocide, war crimes, ethnic slegrand crimes against humanity".

One example where international action is now esseistiBurma/Myanmar -where the people
have endured decades of harsh military rule and wherautherities prevented aid from reaching
the people following the devastating natural disasteryafdde Nargis.

The current ruling military junta, the State Peace Bedelopment Council (SPDC) refused to
honor the results of the last legitimate electiori®90, when Nobel Laureate Aung San Suu Kyi's
National League for Democracy won 82% of the Parliamgnseats. The New Zealand
Government has joined calls for the release of theeleaf the struggle for democracy, Aung San
Suu Kyi and calls for "genuine reform". But in contrastotber western governments, such as
Canada, the EU and the United States New Zealand has edhpws financial sanctions or
investment ban on the regime.

The conflict in Sri Lanka provides an example of a situnatvhich is currently in desperate need of
international intervention in order to protect the riganhd freedoms of a minority ethnic group. In
February 2008 Human Rights Watch claimed that the Stkdma government had been treating the
ethnic Tamil population trapped in the war zone in the Vamnea as combatants, and was engaged
in indiscriminate shelling of areas crowded with disptagersons. So called safe zones and
remaining hospitals in the region were also coming uattack. The LTTE has also been reported
to have held civilians against their will in areas stiltler their control. New Zealand has expressed
its concern but has not, to our knowledge, taken actipssto promote a ceasefire, political
negotiations involving all parties to the conflict, andrtanitarian intervention.

We submit that New Zealand should commit to take actidh other nations to protect peoples,
such as those the Burmese and the Tamils of Sri Lamidgr threat of crimes against humanity,
genocide and ethnic cleansing.

(b) Responsibility asa High Contracting Party to the Geneva Convention

High contracting parties to the Geneva Convention ltavemitted themselves to bring to justice
those persons alleged to be responsible for grave bseath®e convention.

In December, 2006, District Court Judge Avinash Deobhakta issuedrrant for the arrest of

former Israeli military Chief of Staff Moshe Ya'alavho was visiting Auckland at the time. The
Judge stated that a 'prima facie' case existed that hedmichvened the Geneva Convention.
However, Attorney-General Michael Cullen issued an@erent stay of the court proceedifgs.



Moshe Ya'alon has had criminal proceedings issued adaimsin the United Kingdom, with
respect to his role in the assassination of Palestmiltary leader Salah Shehadeh in 2002 - which
involved dropping a one ton bomb on a populated area in Gé#lizag some 15 civilians, eight of
them children. The papers lodged with the Court documeheedllegations against Moshe Ya'alon
and set out New Zealand's obligations as a signatdahet@eneva Convention.

The Attorney-General's intrusion into the court prece®eant that a person accused of war crimes
was allowed to evade a just trial.

We submit that New Zealand should pledge that in futusgllifulfill its responsibilities under the
Geneva Convention by ensuring that persons who are credidiye@ to have committed grave
breaches and who are under our jurisdiction are broudrebeourt system.

(c) Responsibility to uphold self-deter mination of all peoples.

New Zealand should uphold the United Nations Chartercipten of "equal rights and self-
determination of peoples” or the Declaration on thentérg of Independence to Colonial Countries
and Peoples(1960) and the International Covenant on @ndl Political Rights (ICCPR)which
declare that "All peoples have the right to self-deteation; by virtue of that right they freely
determine their political status and freely pursue thein@cuc, social and cultural development".

The New Zealand Government does not acknowledge the oigtite Tibetan people to self-
determination. When the Chinese Government used forcesagaimceful demonstrators in Tibet in
March 2008 the New Zealand Government called "for all sideshow restraint” and supported the
right of people to "protest peacefuly'but continued simultaneously with high level negotiations
for a preferential free trade agreement with CHina.

New Zealand has long-established diplomatic, economit gafence ties to Indonesia. New
Zealand did not use this relationship to advocate fosétedetermination while East Timor was
under military occupation. The people of West Papua, amdsian neighbour, are today in a
similar situation. Indonesia "legitimated" its ruleeowVest Papua by a so called "Act of Free
Choice" carried out in 1969, but this procedure in which leas bne percent of the population
participated has been widely discredited.

West Papuan people are systematically denied the raHtee expression of their political
aspirations, and this year many people have been arrast®ebgersion charges for the "offence”
of attempting to raise the banned Morning Star flag. Abasweremony to mark World Indigenous
Peoples' Day, 9August 2068,at which a flag was briefly raised, a tribal leaderswatally
wounded when security forces opened fire in the crowd. Remland has not taken a stand against
this clear breach of the UN guaranteed right to "freedbapinion and expression"”.

New Zealand has restored defence ties with Indonedmuwtiinsisting on an end to the entrenched
impunity of the Indonesian military. No military personrelve been held accountable for the
extensively documented crimes against humanity in TimoteLesndonesia has ignored
outstanding "red notices" or arrest warrants issuedntsrgol with respect to military personnel
indicted by the UN backed Special Crimes Tribunal in Tiloeste. In the case of Col Burhanuddin
Siagian a red notice issued in 2003 was ignored, and in 200& tiheld a command post in
Jayapura, West Papua he threatened to "destroy" Papuan sigppbittdependencé.



We submit that New Zealand should pledge to supportghe of all peoples to self-determination
and the right of all peoples to freely express theltipal aspirations.

Summary

It is recommended that New Zealand should reevaluateinitsrnational human rights
responsibilities and obligations as set out in the Uritalons Chatrter, the Universal Declaration
of Human Rights and other international human rightsriments such as the ICCPRR and the
Geneva Convention. New Zealand should speak out and ték@& & end documented human
rights abuses and breaches of fundamental freedomsghitel as in the examples above. It is also
recommended that New Zealand should use its resourceats ayaherally favourable international
standing to serve as an active participant in mediatm@hconflict resolution.

New Zealand should take the opportunity of the UniversabBic Review to pledge its intention to
be a strong and consistent advocate for internatiamaéh rights.
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