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Notes for First Reading of the Foreshore and Seabed Bill, 6 May 2004

Tariana Turia, MP for Te Tai Hauauru

E nga mana, e nga reo, tena koutou katoa.

E nga tangata whenua o Aotearoa

Kua maranga ake i te karanga o te takutaimoana

Maranga Mai, Maranga Mai.

Mr Speaker, yesterday the country witnessed a profound uprising.  A peaceful revolution embraced by more than 20,000 tangata whenua and other New Zealanders.

As we watched the incredible spectacle of marchers = the young, the old, tangata whenua and tauiwi, urban and iwi, the bouyant young intelligent faces, it was difficult to contain the intense pain of our people.

A pain which was consistently reflected in the many submissions, the 11 government hui, the hui held by our own whänau, hapü and iwi in response to the policy document issued last August.

It is a pain, which brings to the surface the grief tangata whenua feel, when we think of the way in which our tupuna died, fighting for our rangatiratanga.  As we walk on our land, we walk carrying our tupuna on our shoulders, understanding that our whenua is soaked in their blood.

One of the lasting images for me from yesterday, was of kuia carrying photographs of their tupuna.  Our tupuna lived through the grief of land confiscation, and died, declaring their descendants should never go through the loss and betrayal they had experienced from the theft of colonial administrations.

That history tells us to object in the most strongest form, against the Crowns assumed right to extinguish our rights.

We share with all New Zealanders, anger about the impact of this Bill in setting a precedent for the way ahead.  The Bill rejects due process in not allowing a judicial process for our people to contest the Crown's claims.  

It is a fundamental principle of democracy that citizens have rights against the Crown.  They are property rights, and the right to defend a case in Court.  This legislation overturns the rule of law, the property rights of tangata whenua, and these are fundamental constitutional principles.  

The fundamental issue is that of our rights and status as tangata whenua as guaranteed under the Treaty of Waitangi.  Because of the non-recognition of this status, we are faced with the Foreshore and Seabed Bill.  

The spirit of kotahitanga, of collective unity was celebrated yesterday as iwi after iwi, marched together, distinguished by their own tribal waiata and haka, cohesive in their shared rejection of the Bill.  It has brought us together, sharing the collective betrayal we have felt.

Sadly the majority of parties in this house are prepared to extinguish our property rights. This would never happen to others.  It is arrogant to suggest the Crown can determine what Maori customary interests are, and with one stroke of the pen excludes any recognition of kaitiakitanga, governance and access rights.

You will recall the historic finding of the Court of Appeal in the Ngati Apa case found that the Crown has wrongly assumed ownership of seabed and foreshore.

The Court of Appeal (quoting the Privy Council) told us 

“it cannot be too solemnly asserted that native property over land is entitled to be respected and cannot be extinguished (‘at least in times of peace’) otherwise than by consent of  the owners.  
We have never ceded consent to the Crown, for the foreshore and seabed.  In the same way we have never ceded our hapu sovereignty.

I want to commend all those involved in the march yesterday for their discipline, their solidarity, and their courage in standing up for what we believe in.  I have said on many previous occasions, that this issue is the most significant issue facing our nation, and indeed, yesterday was a day in our history that will be etched into our memories for years to come.  

It could well have been different.  

Mr Speaker, I believe a solution which would have pleased all New Zealanders could have been simple.  All it would have taken is:

· to protect access to the foreshore and seabed the Government could have amended the Resource Management Act;

· to ensure the land was inalienable – could never be sold – we could have changed Te Ture Whenua Maori Act.

Instead our relationship has been tested to its most extreme point, by a foreshore and seabed package written in the interests of middle New Zealand.  

Our response to this insult,  has been to rise up, rise up, to stand up for our rights.  We remain confident in our knowledge that tangata whenua rights are recognised in common law.  Te Tiriti o Waitangi confirmed those rights, the Maori Land Act enshrines those rights in legislation, and the Court of Appeal has upheld those rights in the foreshore and seabed.

The Bill only impacts on Mäori.

Our people have asked Government to explain why is it that no action is being planned against private land owners, against foreign investors who own areas of the foreshore and seabed.

Why are these priviledged groups not targeted in the policy?  Is it that they are specially privileged and can escape the scrutiny of the policy makers?  

The legislation is infused with racist overtones, in that it is specifically targeted at ensuring Maori are prevented from claiming their inherent rights to the foreshore.

What is being taken away, is not just any tupuna rights which Maori may have been able to establish.  What is also under compromise, is the right to justice at the hands of the court.

We will not stand down and accept a compromise of basic rights, a denial of our tikanga, a belittling of our status as indigenous peoples.

What we have heard over the months of discussion on this Bill, and resoundingly through yesterday’s hikoi, is the powerful call to stand up and be counted.

We are Mana Whenua.  Our authority comes from our relationship and our access to our lands, and the rights of guardianship and protection.

We will not be relegated to second class citizens.

We are tangata whenua and proud of it, and it is that pride and determination that will drive us in the next hikoi to the ballot box.  We can determine our own future, and we will.

I have been tremendously inspired by the commitment and support shared across this nation, to take control of our political destiny.  The hikoi has represented a wonderful coming together of peoples, uniting in their strength of commitment to ensure the last part of customary land is not removed out of our hands.

We owe this to our mokopuna, we owe them a chance to address their potential, secure in the knowledge of who they are.

And ultimately it is for our mokopuna that I have decided, unequivocally, to vote against the Foreshore and Seabed Bill.

I do not want to be recorded in history, as part of a Government that attacked the very nature of customary rights, the rights that we have held, according to our tikanga, for our children and grandchildren.

I do not want to be recorded in history as part of a Government that breached the guarantees in the Treaty of Waitangi.

I do not want to be part of a Government that denies one group of New Zealanders due process, that is the right, hapu, or whanau to have claims over foreshore and seabed heard in Court.

What I want is the right to have effective and meaningful political representation, to ensure our voices are heard, our issues defined in the context of our own cultural frameworks.

For a vote against the Bill today, is also a resounding vote for our people.  

· A vote for the inheritance of our ancestors and the birthright of our descendants.  

· A vote which enables us to live our lives, as tangata whenua, and to achieve all our aspirations, of letting our past inform our futures. 

· A vote for a better future for tangata whenua and tauiwi alike.

No reira e te iwi, tenei taaku, maranga ake!  Puritia ki nga taonga, ki nga tohutohu a kui ma, a koro, kia mau, kia ita, kia manawanui.

Foreshore and seabed information page http://www.converge.org.nz/pma/fsinfo.htm
