SUBMISSION on FORESHORE AND SEABED BILL 2004.
July 7, 2004
From:  

Moea Armstrong/Kathryn McKenzie,

Network Waitangi Whangarei.

We wish to appear in person, in Whangarei.

We wish to strenuously oppose the Foreshore and Seabed Bill 2004 in its entirety.

Description:

Network Waitangi Whangarei is a Pakeha not-for-profit community group which offers independent education and information on the Treaty of Waitangi, and its implementation.  We have a dozen members, four of whom have facilitated Treaty workshops for several years.  We have been active in the Tai Tokerau for 18 years, organising and delivering seminars, workshops, public meetings and events.  We have received numerous government grants in support of the work that we do, and are part of a national network of some 200 Pakeha and Tauiwi anti-racism and Treaty workers, who meet annually to share information and support.  We supported this year's hikoi to Parliament, with one of our members participating from Whangarei to Wellington, carrying a banner reading "Hands across the Breach".  Our group initiated the formation of an anti-racism coalition in Whangarei in February, which comprises a further 22 people representing several community groups, who also support this submission.

We oppose the Bill for the following reasons:

As a group of Pakeha dedicated to honouring the Treaty, this Bill is a slap in the face for all the work that we have done in community consciousness-raising over nearly 20 years.  It is hypocrisy of the highest order, to introduce this Bill at the same time as spending $6 million on Treaty information, alongside education campaigns by the Human Rights Commission.  What is the point of our work, when a government can tell the Waitangi Tribunal to sod off, while breaking open the Treaty (on 'hangi stones' on the beach)?  

These contradictions are a sign of confusion, and point to a lack of bicultural vision.  The Bill denies creative, Treaty-based solutions that draw on the best of both worlds.  We urge you to tell our truth to Parliament - that this Bill is founded on fear, greed, and a lack of trust in tangata whenua, and as such is deeply, irredeemably, wrong.  

We refuse to accept that "the majority of New Zealanders", in whose name this confiscation is carried out, want to add insult to the injury already suffered by tangata whenua.  The ordinary people who come to our workshops, invariably want real restitution to be delivered for the injustices of the past, as soon as possible.  To create such a huge new one, defies belief, and denies the political justice that Pakeha came to a new land to find.  

The only good thing about this Bill, is that it has birthed the Maori Party -  proving the adage that all that we send into the lives of others, comes back into our own.  But the Labour Party can redeem itself right now, by withdrawing this unfair, unjust, and unnecessary Bill.

The bill is racist
· The Bill denies Maori, and only Maori, ‘due process of law,’ the right to go to Court and have their rights argued there.

· When Pakeha or private land rights are removed by the Crown, some form of compensation is guaranteed, eg, Public Works Act provisions.  Market value replacement for Maori?  We think not, given previous restitution attempts. In this Bill, any redress for Maori rights is left to the Crown’s discretion, and may not happen at all. As in the 1860s, this is confiscation without fair compensation.

· Only Maori rights are unilaterally redefined and limited by the Crown in this Bill, including Maori customary ownership and developmental rights; other people’s rights are not altered.

· Crown and private rights do not have to be proved.  But Maori will now have to prove their rights, at great energy and cost. Also, they can’t ignore the issue; if they refuse to enter that process within a certain time, their rights disappear.

· This Bill has already increased disharmony and racial tension, and has undone a lot of good work done in the last 20 years, in addressing the grievances of Tangata Whenua. Maori have shown themselves more than generous and prepared to compromise when settling claims, when they are genuinely heard; when their mana whenua is acknowledged; and when reciprocal Treaty obligations are described clearly. 

· Peace, and cultural safety for Pakeha and Tauiwi, can only be based on justice for hapu, with their mana whenua o takutai moana acknowledged by kawanatanga agencies. 

Privatisation agenda

The foreshore and seabed will now be able to be sold off by a simple Act of Parliament. There is not even a requirement for at least a 75% vote. We trust our local hapu more than any government, not to sell their "motherland".

The Government should declare its self-interest in regards to Law of the Sea and related international treaties, and its pursuit of the economic development rights to the continental shelf.  Why not be honest about this?  If the United Nations wants to know that we have undisputed title to the continental shelf, we could have provided it, working together as two parties to the Treaty on a joint agreement, that would satisfy any international criteria. 

Some sand mining companies are paying hapu for sand now - does the Government want this pittance so badly, when they already get the lion's share of the resource levy?  

We believe hapu governance and  management  of off-shore oil and gas reserves would be better for Pakeha than our current short-sighted, short-term, monocultural, political control.  If we can demonstrate honour and integrity, they may even let us co-govern!

Treaty issue

While customary rights pre-date the Treaty, this is a Treaty issue. 

In either version of the treaty, article 2, this is an outright land grab, motivated by  the utmost greed. Anybody spot a willing seller?  Ordinary Pakeha community leaders have had far greater access to independent treaty education than politicians and the national news media.  We know, that you don't know, the implications of contra preferentum.  We even know about the several different sets of Treaty principles, their (Pakeha) institutional origins and purpose, and how they differ from the Treaty articles. A critical mass of Pakeha now know the difference between the Maori and English texts, and we know which one you are referring to, when Labour talks about indivisible sovereignty - the wrong one!  Aotearoa reality check!  
Not in our name

We don’t want this legislation to be passed “in our name”. We are obliged to register our opposition, to record for history that ordinary Pakeha are now acutely aware of the negative forces of colonisation.  We reject the economics of racism, that have created the poverty Maori experience today, and which impact on us all.  This resource grab will create the poverty of more generations of Maori, who could have harnessed their marine resources for the good of all, in their coastal communities.  Now offshore, non-New Zealand, companies will take the profits, and run.  

The honour of Pakeha is again to be dragged through the mud, our reputation for "the fair go", besmirched again, we are to be laid open to justifiable abuse, by Maori.  This is happening already: "Bloody Pakeha want it all!"  Answer: "We don't want your beach, the Government does."  We already took their land, leave them their beaches!
The referees

We support the Waitangi Tribunal's conclusion that this Bill is not redeemable with minor   changes, so should be rejected, and the ‘longer discussion’ between Crown and Maori begun.

This Bill breaches our international obligations to indigenous people’s rights, and the precedents of international law, and United Nations conventions on those rights. We will one day be taken to an international court, and found to be, knowingly, guilty.  The Human Rights Commission opposes the Bill for these reasons, and when the Commission opposes legislation, we should all be deeply troubled, to the point of direct action in defence of these rights.

Co-governance

Shared kaitiakitanga and control over important public park/beach areas have already been established in many cases, eg, Lake Taupo and mountains in the North and South Island, as well as Okahu Bay in Auckland.  Such shared kaitiakatanga and control would make for more balanced judgements of possible commercial development of the foreshore and seabed: more concern for sustainability and conservation issues.  If the Government had offered real co-governance of the foreshore and seabed, and entrenched the practice in the Resource Management Act, in return for the confiscation, we may not have been here today.  

Access 

Access never was a real issue with Maori, nor with Pakeha, who mostly get to go to the local hapu's beach for only three weeks over Christmas anyway. More and more access is being denied because of private control of coastal properties, including riparian rights.  Why no intention of cutting back on riparian rights held privately, or on enforcing the Queen's chain.  Take it all, or nothing!  Or are some of the 18 biggest private coastal landowners, Labour Party donors? Or just (white) people who believe in fair compensation when their property is removed by the state. Access problem?   Yes - to the natural resources of the continental shelf!
Better process 

It is not too late to let wiser heads get together from both sides, and work out a formula that acknowledges mana whenua, and kaitiakitanga, yet also guarantees the inalienability of the foreshore and seabed, with dual guardianship and decision-making over development. This would only require amendments to Te Ture Whenua Maori Act, and the Resource Management Act..   

Conclusion

We urge you to withdraw this Bill, and begin a real dialogue with tangata whenua. 

No raupatu in our time!

Incredibly sincerely, and in real anger,

For Network Waitangi Whangarei
