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Introduction

I make this submission as a Pakeha New Zealander, 55 years old, on the following grounds:

· I am very concerned that so many ordinary Maori are opposed to the legislation.  I think it is too simplistic to suggest that they are misguided or do not understand the legislation properly.  Even if that were the case, then the legislation as it stands should not go through at this stage against such opposition.  

· As a Pakeha family, we have a deep attachment to the sea and the beach.  Two of the houses we live in are on the coastline, another overlooks the sea.  In November we are sprinkling my mother’s ashes on the beach at Ohope at her request because the beach meant so much to her.  What is important here is that none of us have felt threatened with Maori owning the foreshore and seabed, and do not see any need to change this.  

· I accept, however, there is considerable concern among many other Pakeha about this issue, and that concern needs to be addressed.  I submit that this Bill is not the way to do that.

I oppose this legislation because of the above concerns, and those listed below which refer specifically to sections of the Bill.  I ask that, if the Bill goes ahead, then key amendments be made which:

- ensure public access to the foreshore and seabed

- ensure Maori rights to due legal process

- protect the foreshore and seabed from inalienability

- impose a timeframe on this legislation to allow for meaningful discussion with Pakeha and meaningful negotiation with Maori for the purpose of achieving a broad consensus and a longterm win/win solution.

I wish to appear in person before the Select Committee, in Auckland. 

Some specific concerns about the Bill 

· It denies Maori due process of law.  Any cancellation of due process is of concern, but particularly here where it applies only to one section of the community.  The injustice of this is further heightened by the generosity many iwi have shown when negotiating compensation, even extending to gifting land back that has been returned to them.  This suggests that the process of being properly heard is of high importance, yet this is being unilaterally denied by this Bill.

· The Bill deprives Maori of property rights held under customary title and common law, but not private owners of coastal land held under the Western system of fee simple. At no time since 1840 have Maori sold or gifted the foreshore and seabed, nor has it been officially confiscated by the Government.  To ignore this form of ownership, especially in the context of denying access to law to clarify issues of ownership, is therefore taking a monocultural approach.   It is no answer to this to say “there must be one law for all” when the point raised above clearly demonstrates that there is not.

· Vesting the “public” foreshore and seabed in the Crown does not make it inalienable.  A simple majority of Members of Parliament in any future Government could see an Act passed selling the foreshore and seabed.
· The Bill defines customary rights and usage as of 1840, and makes no allowances for changes over time.  ALL cultures change over time, and to insist that only uses that have been both unchanged and continual since 1840 is, I argue, both unfair and unrealistic.  The fact that for many iwi Government confiscation of land has made continual usage extremely difficult further complicates this issue.
In conclusion

Apart from issues of justice and fairness, I have more faith in Maori ownership of the foreshore and the seabed than I do in foreign or elite New Zealand ownership.  I respect the way Maori practice kaitiakitanga, and as an Aucklander am impressed that shared kaitiakitanga and control of Okahu Bay between the Auckland City Council and Ngati Whatua works so effectively. Along, I presume, with many others putting submissions to the Committee, I see this as an excellent model to follow.

I reiterate my request noted above that if this Bill proceeds, it be given a limited time frame to enable a better formula to be worked out that respects Maori mana whenua and kaitiakitanga, while at the same time addressing both Pakeha lack of knowledge of these concepts, and Pakeha fears. 

Sue Abel

