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Introduction

1. The Government of New Zealand is pleased to presethirnd periodic report to the
United Nations Committee on Economic, Social and CultRights (‘the Committee’).
This report supplements the Initial Report submitted in 1890990/5/Add.5) and the
Second Report submitted in 2001 (E/1990/6/Add.33). Referemcddshlso be made to the
core document on New Zealand (HRI/CORE/1/Add.33).

2. This report is submitted in accordance with artidlésand 17 of the International
Covenant on Economic, Social, and Cultural Rights @wwenant), and the Revised
general guidelines (E/C.12/1991/1), and covers the period fonmdy 1998 to December
2007 (the “reporting period”). It focuses on the key legigtatievelopments, policies and
outcomes. The report does not duplicate information appe#rithe two previous reports
to the Committee, where the information remainsstrae.

3. Supporting information referred to in this report may henébin the Annex. Copies
of documents referred to in this report are availablehto Committee on request. In
addition, information about Parliament, the Courts and Garent activity may be found
at www.govt.nz. Legislation referred to in this repatavailable at www.legislation.
govt.nz.

4, Individuals and groups (including those representativiaori and Pacific Island
communities) who were identified as having a particulgerest in economic, social and
cultural rights, had the opportunity to comment on atdvafsion of this report in
September 2008. Sixteen submissions were received andntimeecds contained in these
submissions were considered in the preparation ofriheréport.

5. This report supplements, and should be read in conjuvatiopnNew Zealand'’s:
(&)  Fifth periodic report to the Human Rights Commi{te€PR/C/NZL/5);

(b)  Fifteenth, sixteenth and seventeenth conseliigieriodic report to the
Committee on the Elimination of Racial Discriminati@ERD/C/NZL/17);

(c)  Sixth periodic report under the Convention on thmiBation of All Forms
of Discrimination against Women (CEDAW/C/NZL/6);

(d)  Fifth periodic report under the Convention agairsture (CAT/C/NZL/5);
and

(e)  Third and fourth consolidated periodic reports undetCii@vention on the
Rights of the Child recently submitted.

General

6. During the reporting period, New Zealand has undertaken &earuoh initiatives
that have consolidated New Zealand’s implementatiorthef rights contained in the
Covenant, including:

(&) An overall decrease in unemployment, particulfoly Maori and Pacific
Island peoples;

(b)  The better protection of the rights of workers tigto the enactment of the
Employment Relations Act 2000, and other employment reiniatives;

(c) Improved access to paid parental leave through thénesemsicof the Parental
Leave and Employment Protection (Paid Parental Lease?@02;
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(d)  Supporting the needs of persons with disabilities mgsef employment and
access to healthcare and education through the adoptitre dflew Zealand Disability
Strategy in 2001 and the signing of the UN Conventionhen Rights of Persons with
Disabilities;

(e)  Amending the Human Rights Act 1993 to remove the piiemfor certain
government activities and make most government activithjest to the single
discrimination standard under the New Zealand Bill of Rigkct 1990 (the ‘Bill of Rights
Act);

® The development and implementation of various measuo reduce
domestic violence;

() The initiation of various changes aimed at betiegdting accommodation
assistance to those most in need and increasing theenainstate houses;

(h)  The development of the Working for Families schemhéch has assisted
lower-income families with dependent children moving mtoemaining in employment;

0] The introduction of the Civil Union Act 2004 and the l&®®nships
(Statutory References) Act 2005, and the extension ofelaéonship property regime to
de facto couples; and

)] The development and implementation of the new educatioriculum to
better meet the needs of the diversifying student popuolaiiNew Zealand.

1. Political and judicial structure

7. For comprehensive information on New Zealand'stipali and judicial structure,
the Committee is referred to the Core Document, aedfifth periodic ICCPR report.
Information on developments within the structure is inatuiolelow.

(@) Treaty of Waitangi

8. The Treaty of Waitangi of 1840 (the “Treaty”) remaslocument of significant
constitutional and historical importance for New Zealand it is the basis for an ongoing
relationship between the Crown andadvi.

9. Treaty references have been incorporated in moretthidy pieces of legislation.
These articulate the responsibilities of governmentaal Igovernment.

10. New Zealand has undertaken various initiatives to enhanderstanding and
promote educated debate about the place of the Treaty ¢orik8tutional arrangements of
New Zealand. Examples of this include the Treaty of Wigitdnformation Programme
between 2003 and 2006, various symposia, and community dialogksheps facilitated
by the Human Rights Commission.

11. Settlements of Bbri claims under the Treaty are continuing. New Zedls
fifteenth, sixteenth and seventeenth consolidated periegiort to the Committee on the
Elimination of Racial Discrimination contains infortimm on the Treaty and the Waitangi
Tribunal at paragraphs 28 to 38. The recent fifth peri®@CPR report also contains
relevant information about settlement of Treaty ckiat paragraphs 429 to 434 under
article 27 of ICCPR.

(b)  Mixed member proportional electoral system

12. The mixed member proportional electoral system haslted in a broader
representation in the make up of Parliament. Followlieg2005 election, of the 121 seats,
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21 were held by Nbri, 3 by people of Pacific Island decent and 2 by people sidrA
descent. The representation of women in Parliamengased from 21 percent in 1993 to
33 percent after the 2005 election. The percentageaofiMepresentation in Parliament
(17.3 percent) exceeded the percentage amrMn the total population at the 2001 census
(14.7 percent). The resultant Cabinet was similarly dévength a female Prime Minister
and a number of female Cabinet ministers.

2. General legal framework within which human rights ae protected

13.  New Zealand has taken significant steps to develds@engthen mechanisms and
institutions in the human rights area during the repgntieriod. The Committee is referred
to paragraphs 57-80 of New Zealand's fifth periodic ICC&ot.

(&) New Zealand Action Plan for Human Rights

14. The Committee is referred to paragraphs 82—-88 of NealaZa's fifth periodic
ICCPR report.

(b) Ombudsmen

15. The Ombudsmen have a general role under the Ombudsm&a75cto investigate
complaints of maladministration resulting from actiamsomissions on the part of public
authorities in New Zealand. Some of these public autheritiee charged with the
responsibility of giving effect to the rights describadtie Covenant.

16. The Ombudsmen also have a more specific responsibitiich is to investigate
and review complaints from those who have sought irdtion from public authorities that
are subject to the Official Information Act 1982 and thecdl Government Official
Information and Meetings Act 1987. While the right to rnfation is not articulated as a
freestanding right in the Covenant, it has been withe Universal Declaration of Human
Rights, and the ICCPR. The Committee’s General Comn{mtexample No. 14 and No.
15 in respect of the right to health and the right to \yasgrunciate information
accessibility as a key component of Covenant rights.

17.  The purposes of the Official Information Act include pinciple of accountability
and the ability of people to participate ‘in the makiagd administration of laws and
policies’. The Ombudsmen provide an avenue of enforcenfi@ntpeople seeking
information relevant to Covenant rights.

lll. Information relating to implementation of the Co venant

Response to the Committee’s comments on New Zealandéxsnd
report: Justiciability

18. New Zealand acknowledges the fundamental importaheeamomic, social and
cultural rights, and assures the Committee that thevigildility of human rights is a
principle of paramount importance to New Zealand.

19. Noting General Comment No. 9 (E/C.12/1998/24), New Zdalana dualist
jurisdiction in which international instruments do novdalirect domestic effect, but are
instead implemented through legislation and other measAsdhe Committee has noted,
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it is for each state party to determine how the Cauérnis to be given effect in national
law.! The Committee is referred to New Zealand’s Core Docuiparagraphs 89 onwards.
Additionally, this report and previous reports set out tdiege of means by which the
Covenant is given effect in New Zealand.

20. Noting the Committee’s observation that judicial rem&dnay often be necessary
in practice for the effective protection of rights unttee Covenant, New Zealand observes
that:

(@ There are remedies available in New Zealanditawespect of Covenant
rights;

(b)  Wherever possible, national legislation is intetgd and applied consistently
with international obligations; and

(c)  There is a broad range of non-judicial and quasiiidicechanisms for the
implementation of Covenant rights (the Committee ferred to paragraphs 95 to 114 of
the Core Document).

21. Covenant rights can be enforced by an individual in Kealand in three ways, as
discussed below. In addition to these, the Courts hasdlpowers of judicial review of
the exercise of statutory powers (itself widely defined).

Direct enforcement of general rights

22. New Zealand’s human rights legislative framework expligrovides for certain
general rights directly, and provide a direct means déreement through specialist
tribunals or in the Court. Examples of this are in thanan Rights Act and the Bill of
Rights Act. Rights that fall within this category includeghts to be free from
discrimination on the grounds of sex, marital statugyioais belief, ethical belief, colour,
race, ethnic or national origins, disability, age, tigdi opinion, employment status, family
status or sexual orientation; rights of minorities igpg their culture, profess and practice
their religion and to use their language; rights to fieahireligion or belief, and freedoms
of expression, assembly and association.

23. The Human Rights Act makes Covenant rights justiciahlerespect of
discrimination in the enjoyment of the rights, on anyhef 13 prohibited grounds listed in
the paragraph above. In addition, the Courts have resedjtiie availability of direct action
through the courts for damages and other remedies, aasjelllicial review, for breaches
of these types of rights.

24. Targeted legislation specifically implements numeragits in the Convention,
such as rights relating to education, conditions of egmpént, equal pay, parental leave,
environment, family law, health, housing, copyrighttpetion, and social security. The
scope and range of the rights covered by targeted legisisitiotensive, as are the types of
action available to enforce these rights. The rangedles:

(@) Criminal sanctions and regulatory enforcemerdsuees;
(b)  Complaint and investigative processes and specidhishal proceedings;

(c) Direct individual action for the delivery of a sgecibenefit or other
statutory obligation or protection;

(d)  Actions for damages or other remedial ordersi{ase);

judicial review (see below).

GE.11-40309

! General comment No. 9, para. 5.



E/C.12/NZL/3

25.  The Covenant has been invoked in proceedings befoNethe&ealand courts on a
range of matters including employment and housing: seextmmple,Air New Zealand
Ltd v. Kippenbergef2000] 1 NZLR 418 and.awson v. Housing New ZealafitR97] 2
NZLR 474. Claims concerning economic, social and cultuigthts are more often,
however, pursued by reference to the relevant legislatoleeme, including through
specialised administrative procedures.

Judicial review

26.  An application for judicial review may be considered doy exercise, refusal to
exercise, or proposed or purported exercise by any persostatusory power. “Statutory
power” is widely defined and includes (but is not limited tttd¢ power or right to make
regulations and rules, and to exercise a statutory powgeaigion. Judicial review in the
context of Covenant rights will be focussed primarily oa thights as expressed in the
particular statute, but, where applicable, the Couttalsb have regard to the Convention.

Legislative incorporation

27. Several pieces of legislation directly incorporate tomcept of promoting
economic, social and cultural well-being as an exptiait of the statutory framework. In
this type of legislation, the applicable principles in @mvenant will be directly relevant to
the interpretation and implementation of the statutantples include:

(&) The Education Act 1989 (the object of provisions ireatto tertiary
education includes the “development of cultural and intelfdclife” and “sustainable
economic and social development of the nation”);

(b)  The Energy Efficiency and Conservation Act 2000 &nability principles
include a direction to take into account the “sociabn@mic, and cultural well-being” of
“people and communities”);

(c) The Environment Act 1986 (the definition of ‘enviromtiecontains a
reference to the social, economic, aesthetic andralitonditions affecting or affected by
the environment);

(d)  The Local Government Act 2002 (the purpose of local govenn includes
“to promote the social, economic, environmental, andurailtwell-being of communities,
in the present and for the future.”);

(e) The Resource Management Act 1991 (the purpose of theindludes
promoting the sustainable management of resources “whkithbles people and
communities to provide for [...] social, economic, andurall well-being...”).

Article 1
The right of self-determination

28. The Committee is referred to paragraphs 55-56 of Neaa@@s fifth periodic
ICCPR report and to the information regarding Tokaketuout at the end of this report.

Article 2
Obligations of States parties and the right to non-discrimation

1. Progressive implementation

29. New Zealand is committed to the progressive remlisaif the rights recognised
under the Covenant. Although the Covenant is not dyréatlorporated into domestic law,
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(@)

(b)

(€)

GE.11-40309

Covenant rights receive extensive protection. During réégorting period, a range of
legislative and non-legislative initiatives have bemtroduced to consolidate New
Zealand’s implementation of the rights.

Non-discrimination provisions

30. The following pieces of legislation implement the gpfe of non-discrimination
set out in the Covenant. Non-discrimination principlesy ralso be embedded in other
legislation and the Committee is referred to the previceport (at paragraph 60) for
examples.

Human Rights Act 1993

31. The Human Rights Act 1993 (HRA) contains substantivel legaection against
discrimination on 13 prohibited grounds, covering both tit#ip and private sector.

32. Part 1A of the HRA governs the public sector, and iadned if an act or omission
(including an enactment) limits the right to freedom frdiscrimination in the Bill of
Rights Act, and is not a reasonable limit prescribethizyas can be demonstrably justified
in a free and democratic society.

33. Part 2 of the HRA is primarily focussed on the priga&etor, though the provisions
relating to employment discrimination, racial disharmorexual and racial harassment,
and victimisation also apply to the public sector. igéds specific areas of activity —
employment, partnerships, industrial and professional etgots and vocational training
bodies, the provision of goods and services, the provisiolana, housing and other
accommodation, and education — and, subject to specific andvhadefined exceptions,

prohibits treating people differently “by reason of'rahgbited ground of discrimination.

34. The HRA also specifically prohibits indirect discration. Within the targeted
areas of activity, and in the absence of good reasoastiges that have the effect of
treating people differently on a prohibited ground (regasdiaf whether or not it was a
causal factor) are unlawful.

35.  During the reporting period, the HRA was amended. The Qb@enis referred to
paragraphs 59-81 of New Zealand'’s fifth periodic ICCPR tepor

New Zealand Bill of Rights Act 1990

36. The Bill of Rights Act provides that “[e]veryone htae right to freedom from
discrimination on the grounds of discrimination in the HanRights Act 1993". The
Committee is referred to paragraphs 91-94 of The Core Datiand paragraphs 21-29 of
New Zealand'’s fifth periodic ICCPR report.

37.  Therights and freedoms contained in the Act may lemlsubject to such reasonable
limits prescribed by law as can be demonstrably jestiin a free and democratic society.
The approach to the assessment of reasonable hastsiot materially altered during the
reporting period and the Committee is referred to paphgs& of the previous report.

Foreshore & Seabed Act 2004

38.  Since the last report, Parliament enacted the Fameesind Seabed Act 2004. New
Zealand has reported to the Human Rights Committe@ismiatter and the committee is
referred to the following reports:

(a) Fifth Periodic Report of the Government of Newaland under the
International Covenant on Civil and Political Rights (BRRIB/NZL/5);
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(b)  Fifteenth, sixteenth and seventeenth periodic repbridew Zealand to the
Committee on the Elimination of Racial DiscriminatiERD/C/NZL/17, paras. 64 and
71):

0] Answers to questions put by the Rapporteur in Connectiith the
Consideration of the 15th to 17th Periodic Reports of Ne&wealand
(CERD/C/NZL/17 — Question 14);

(i)  71st Session of the Committee on the Eliminatadnall forms of Racial
Discrimination, 31 July 2007 — Overview and update on developmsince
December 2005;

(c)  February 2005 submission to the Committee on thmirfdtion of Racial
Discrimination — sixty-sixth session (paras. 36 to 47.4).

39. New Zealand will report back to the Committee on Eiienination of Racial
Discrimination by August 2008 as requested, with an update orermepitation of the
Foreshore and Seabed Act.

3. Guarantee of economic, social and cultural rights toan-nationals

40. New Zealand’'s domestic human rights framework apptiesveryone within its
jurisdiction. This is illustrated by the prohibited grouofddiscrimination in the HRA of
“ethnic or national origins”, which includes nationaliycitizenship. There are exceptions,
however, to this otherwise board application of New &ea@lhuman rights laws. In order to
maintain any necessary distinctions between citizersnon-citizens, the HRA provides
that nothing in the Act shall affect any enactmentrde of law, or any policy or
administrative practice that distinguishes between Nealahd citizens and other persons,
or between British subjects or Commonwealth citizensadiens.

41.  Existing limits on the right of non-nationals to Wwand obtain social security are
driven by the need to maintain the integrity of New Zmdls immigration laws and
policies. The Committee is referred to paragraphs 61-ftedbecond Periodic Report.

42.  Where there are restrictions on the enjoyment dicp&ar Covenant rights, these
are noted in the sections of this report which deal \i particular substantive right.

4. Development co-operation

43. The New Zealand Agency for International DevelopnfRZAID) was established
in 2002 following an independent review of New Zealand’s aignarame. The agency is
responsible for managing New Zealand'’s official developrassilstance overseas.

44. NZAID concentrates its development assistance ¢wites that contribute to
poverty elimination by creating safe, just and inclusn@edies; fulfilling basic needs; and
achieving environmental sustainability and sustainablelitioods. The agency is
committed to protecting and promoting fundamental humansiightluding economic,
social and cultural rights. NZAID supports a range of a@tigzithosen with development
partners as being the highest priority for the padrceountry and likely to be most
effective in eliminating poverty.

45. NZAID’s strategies and policies reflect the agendgisg-term commitment to
working with partners and the international community tbie@e the United Nations’
Millennium Development Goals and International Developriangets.

10 GE.11-40309
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Article 3
The right of men and women to equal enjoyment of rights

46. New Zealand is a State Party to the ConventiotherkElimination of All Forms of
Discrimination against Women (CEDAW). New Zealand sitted its fifth periodic
CEDAW report in 2002 and its sixth periodic report in 2006. The pedodic reports
cover the period from March 1998 to March 2006.

Lifting of remaining reservations to CEDAW

47. New Zealand has lifted its remaining reservation®®BE. These reservations
concerned maternity leave and women'’s participati@ombat roles.

48. In March 2002, the Parental Leave and Employment Foste@Paid Parental
Leave) Amendment Act was passed. This entitled eligimenen up to 12 weeks paid
parental leave, if they have an intention to retarmvork and if they had worked at least
one year for more than ten hours a week for the sarpogen. Women can transfer their
leave to their partners, including same sex partnersurber of extensions have been
made to this scheme since its inception in 2002.

49. New Zealand's last reservation to CEDAW related ¢oetimployment of women in
combat roles in the armed forces and in violent sanatin law enforcement. In practice,
there were no barriers to women’s participation imlsat roles, as the New Zealand
Defence Force formally rescinded its policy of not iy women to serve in combat
roles in 200G.Nor were there any barriers to women’s employmentadtent situations in
law enforcement. The reservation was lifted wherlidaent passed the Human Rights
(Women in Armed Forces) Amendment Act in May 2007.

Articles 4 and 5
Restriction of limitations to rights under the Covenant andnon-
derogation of rights

50. The limitation of any Covenant right will be deaithaunder the relevant article.

Article 6
The right to work

Summary

Key developments

51. As at the end of the December quarter 2007, New Zeakhare of the lowest
unemployment rates in the OECD. The low unemployment aag sound ongoing
economic climate was reflected by rising employment #re low number of people
receiving the Unemployment Benefit. Also at the ehBecember 2007, fewer than 23,000
people were receiving Unemployment Benefit: the loweshber since 1982.

52.  Important developments in the progressive realisafitime right to work during the
reporting period include:

GE.11-40309
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(@8 A decrease in unemployment, particularly foaokM and Pacific Island
peoples. The employment rate foaddi, Pasifika, and women reached record highs in the
December 2007 quarter. Employment participation increaggdfisantly among those
aged 60—74. There was also a significant decline in underemgdym

(b) The implementation and subsequent amendment of thplofment
Relations Act 2000 that introduced a new ‘test of justiftdtito protect against the
arbitrary termination of employment.

Challenges

53.  Although good progress towards the full realisation efrtght to work has been
achieved, it is acknowledged that challenges remain. Thedegeyap in employment is
narrowing, but the employment rate for women is sigaiftty lower than for men.
Unemployment rates for &ri women remain well above that of New Zealand European
women. Unemployment rates for youth remain higher tftenpeople of other ages.
Unemployment rates for &ri and Pacific Island youth have fallen significantlyidgrthe
reporting period, but remain well above the rate for gean youth.

54.  Data collection on under-employment and multiple océupgtontinues to present
challenges. The measures New Zealand currently usesta@onform to ILO requirements,
and data is unavailable on the proportion of the populéditdding more than one full time
job in order to secure an adequate standard of living.

Key initiatives for the future

55. Several measures to assist people into sustainabptoyement have been
implemented during the reporting period:

* Industry Partnerships and Enterprising Communities fesgie will focus on
achieving outcomes using a collaborative approach tdecmeevant skills and
opportunities

» Working for Families has focussed on assisting familesriter, or return to, the
labour force and to make it financially beneficiabtmso, using the tax system

* Working New Zealand aims to increase labour participatipnpersons with ill
health or disabilities, and also address youth unemg@oyrhy focussing on the
importance of education and training for those aged 16 and 15 yea

» The New Zealand Disability Strategy contains objectwésch are relevant to the
right to work, and government departments are required totrapoually on plans
for implementation

2. Previous reporting

56. Please refer to New Zealand's second periodic ICE8@#ttrparagraphs 102 ff and
New Zealand’s sixth periodic CEDAW report (see informmatprovided under Article 11
of that Convention).

57.  The full range of exceptions to discrimination is setiroldew Zealand'’s report on

ILO Discrimination (Employment and Occupation) Convemti@958 (No. 111) for the

years 1998-2000, 2000—2002, 2002—-2004, 2004—2006 and 2006—2008. Information on the
additional prohibited grounds of discrimination introducedBmployment Relations Act

2000 was included in New Zealand’s second periodic ICESCRtrgjzoa. 86).

58. Detailed information on the level and trends of emplayt over the period is
provided in New Zealand’s reports on the ILO EmploymeitiP&€onvention, 1964 (No.
122) for the years 1998-2000, 2000—2002, 2002—2004, and 2004—2006.
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(@)
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Situation, level and trends of employment

Employment

59. The participation rate across the whole of the labmanket, during the December
2007 quarter, was 68.8 percent. Positive results overallimfrenced by strong outcomes
for various groups in the labour market. The participatite for Miori reached a record
high of 68 percent, and the rate for Pasifika 64 percentp@heipation rate for women
reached a record high of 62.4 percent. The participatitenfom young people was 65
percent.

60. In 2006, the employment rate among persons aged 15 andas/@b\@ percent. In
2007, the rate was 75.4 percent. Between 1992 and 2007, the nurpbeplef aged 15 to
64 years in the overall population increased by 465,400.

61. The full-time employment rate for people aged 15 andw&er59 percent in 2007.
The part-time employment rate increased throughout thertreg period, reaching 16.4
percent in 2007. Women continue to have a higher partemmoyment rate than men (for
2007, 24.0 percent compared with 8.6 percent).

62. Employment rates for people aged 45 to 64 years have gtmmglg since 1992,

driven mainly by the phasing in of the higher age of eligybifor New Zealand

Superannuation, rising employment among women, and an indredke demand for
labour. The employment rate for women is significahtiyer than that for men. The
gender gap in the employment rate is narrowing as fenmajgogment grew at a more
rapid pace than male employment between 1992 and 2007.

Employment rate by region for total working age popuétion (aged 15+) in years to
June 1998 and June 2008

Regiot Year to June 1998 Year to June 2008 Change
Northlanc 53.4% 61.0% 14.2%
Aucklanc 63.5% 65.7% 3.5%
Waikato 58.8% 67.4% 14.7%
Bay of Plenty 57.4% 61.7% 7.5%
Gisborne/Hawke's Bay 55.2% 64.9% 17.7%
Taranaki 59.2% 66.3% 12.0%
Manawatu-Wanganui 56.6% 61.7% 9.0%
Wellington 65.2% 67.1% 3.0%
Tasman/Nelson-Marlborough/West
Coast 65.2% 66.6% 2.1%
Canterbury 59.2% 68.0% 14.9%
Otago 60.1% 64.2% 6.8%
Southland 61.6% 70.4% 14.4%
Total: All Regional Councils 60.9% 65.8% 8.1%

Employment rate by ethnicity for total working age pgulation (aged 15+) in years to
June 1998 and June 2008

Ethnicity Year to June 1998 Year to June 2008 Chang

European/Pakeha 63.3% 67.5% 6.7%

13
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Ethnicity Year to June 1998 Year to June 2008 Chang
NZ Maori 51.9% 62.5% 20.6%
Pasifika 53.4% 59.6% 11.6%
Other 48.5% 60.8% 25.4%
Not Specified 56.9% 60.6% 6.5%
Total: All Ethnic Groups 60.9% 65.8% 8.1%

(b)  Unemployment

63. The unemployment rate has declined steadily during the irgppsriod. In 1999,
the unemployment rate was 7.5 percent. In the year dbeleeimber 2007, 3.5 percent of
the labour force was unemployed and actively seeking Widr& unemployment rate has
now been below 4 percent for more than three years.

64. Long-term unemployment has also steadily declinechgluhie reporting period. In

the year to 2006, 20 percent of those unemployed in Nelasbavere unemployed for 6

months or more. In the year to December 2007 this hau feefticed to 17 percent. The
majority of unemployment is now frictional (people movirgween jobs).

65. The Mori unemployment rate had fallen to 7.7 percent by 2007]athest rate
since the survey began. Since the early-1990s, the unenmgibyrate for Pacifika has
declined more than that ofddri and was 6.5 percent in 2007. The unemployment rate is
lowest among people of European ethnicity. Their unempoymate was 2.6 percent in
2007. The unemployment rate of the ‘Other’ ethnic group cegdgoedominantly made up

of people identifying themselves as Asian, but also dicty many new migrants) had
dropped to 5.5 percent in 2007.

66. The unemployment rate for youth (15 to 19 years oldsitetiour force) was 16.7

percent for the year to December 1999, 13.7 percent foreinety December 2006 and
increased to 14.0 percent for the year to December 2007ydtiib unemployment rate

remains well above the annual average rate for allopsr§3.5 percent for the year to
December 2007). However, there has been a 92 percent rediactie number of 18 and
19 year olds on Unemployment Benefit between December 18D9GD7, from 17,514 to

1,459.

67. From December 2000 to December 2007 the unemployment raiador youth
fell from 29.7 percent to 22.6 percent and the unemploymenfaaPacific youth fell from
27.1 percent to 22.0 percent. Howeveradkl and Pacific youth unemployment rates
remain well above that of European youth (11.6 peréent).

68. The unemployment rate for people with disabilities ¥agrcent in 2006 compared
with 4 percent for people without a disabilityhirty-six percent of people with disabilities
were not in the labour forgecompared with 17 percent of people with no disability.

(¢) Underemployment and multiple occupation

69. In the last ten years, underemployment has declinedicagtly. In the year to
December 1997, the proportion of people in part time emptoy who wanted to work full
time was 6 percent, and in the year to December 2007, thidrbpped to 3.5 percent. In

3 Paragraphs 6-7 are taken from HLy&Sith fact sheet 2008
* Statistics from the 2006 New Zealand Disability Survpgcial run by Statistics New Zealand.
® That s, they were not employed, or unemployed and acseelying work.

14 GE.11-40309



E/C.12/NZLJ3

(d)

(ii)

GE.11-40309

the year to December 1997, 28.8 percent of people who worketirparindicated they
would like to work more hours. In the December 2007 quattés had dropped to 18
percent. Among men, the percentage was 24.8 percent, and avooray, it was 15.4
percent.

70.  During the reporting period, the proportion of males wianted more hours of
work and full-time work has been consistently above femdle this period, a greater
number of females employed in part-time work wanted mank hours, while a greater
number of males employed in part-time work wanted faiktwork.

71. There was strong growth in part-time employment cordpaviéh full-time
employment during the reporting period. Employment growthbegn mainly driven by
growth in part-time employment, particularly for womed®art-time employment (fewer
than 30 hours a week) increased by 5.6 percent betweemBec2005 and 2007, while
full-time employment increased by 3.5 percent over theegazeriod.

72. Data on the proportion of the working-age populationrtiet hold more than one
full-time job in order to secure an adequate standard ofgivor themselves and their
families is unavailable. However, the Household Labourc&dBurvey shows that the
percentage of people working more than 40 hours a week hamegrhigh over recent
years at about 31 percent. The hours worked beyond the 4@vhek mainly reflect hours
in the same job rather than the undertaking of severfdreliit jobs. In the year to
December 2007, only 3.9 percent of employed people had morertbgobo

Employment and unemployment of specific groups

Youth

73. Youth employment rates have remained relatively lowinguthe period of
employment growth since 1992, in part due to a growth i {rgiticipation in tertiary
education and training.

74.  The unemployment rate for young people has fallen, thatugtslower rate than for
the total population. It was 16.2 percent in the year webdwer 1997, and 14.2 percent in
the year to December 2003. The rate reached a teneyean the year to June 2005. In the
year to December 2007, young people continued to have theshighemployment rates.
Nearly half (48.1 percent) of all unemployed are aged 15 to 24syeld. The
unemployment rate of those aged 15 to 19 years was partjchigh at 14.0 percent,
above the national average of 3.5 percent for thetgdaecember 2007.

75.  For further information on youth employment, plesese the response under Article
10.

Older workers

76. Robust economic growth between 2002 and 2007, and demogiraplis (as the
baby boomer generation advances into older age groupskecksult greater proportion of
older people participating in the workforce. The unempleytrate for older workers
(those aged 55 and over) has fallen during the reportingdpgrarticularly pronounced in
the last five years, from 3.2 percent in the year toeldéer 2003 to 1.4 percent in the year
to December 2007. The labour force participation for oldenkers reached 40.7 percent
for the year to March 2007.

77. Analysis by age shows a sharp upturn in labour forceipatton rates among those
aged 60-74 years. In 1991, 38 percent of men aged 60 to 64 werdahaieforce. This
rate had climbed to 73 percent by 2006. In the age-group 65 1 gf&rcent of men were
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working in 1991, and the rate had climbed to 43 percent in 2006.2006 Census also
found that more than one in five men aged 70 to 74 yeaesswarking.

78. Among women aged 60 to 74 years, the participation inabeut force rates
virtually trebled between 1991 and 2006. By 2006, more tharohbléw Zealand women
aged 60 to 64 years, and over a quarter of those aged 8y¢ai® were working.

(i)  Maori, Pasifika and other ethnic groups

79. Maori and Pasifika have experienced the greatest decireaseemployment rates
during the reporting period. In particular, thedvi unemployment rate fell significantly
from 16.6 percent in the year to December 1999 to 7.7 peircehe year to December
2007.

80. In 2007, the Mori employment rate, at 65.7 percent, had surpassed the 1@86 le
(61.2 percent). However, the employment rate for Pasifikk0D7 (63.2 percent) was less
than the rate in 1986 (68.4 percent). The European ethnic gratlp,the highest
employment rate, has also surpassed the level of the mid-{B80spercent employed in
2007, compared with 73.8 percent in 1986). The employment natddOther’ ethnic
group comprising Asians and new migrants fell from belrgsecond highest in the late-
1980s to being the lowest over recent years. However, in 2@D8G7, their employment
rate has been above that of Pasifika (reaching 64.8mdrc2007).

81. The Department of Labour is developing 2ol strategy and action plan, of which
Maori workforce development is a key component. A PasiBkategy is also being
developed.

(iv)  Adults with disabilities

82.  Statistics New Zealand carried out Disability Surveys1996, 2001 and 2006.
These provide information on prevalence, nature, caofsedisability as well as
demographic, employment and social profile of people withhilises. The 2001 Survey
showed that:

(a) Fifty-seven percent of people aged 15 to 64 with disabiNing in
households were employed (this includes 5 percent of peogtedigability who were
working without pay in a family business or farm). In gamson, 71 percent of people
aged 15 to 64 without disabilities were employed in timeesaeriod;

(b)  Six percent were unemployed and actively seeking owkipared to 4
percent for people without disabilities), while 36 perceaete not in the labour force
(compared to 18 percent of people without disabilities);

(c)  The highest rate of employment among people witabdity was in the 25
to 44 age group (64 percent). People with disability aged P4 tand 45 to 64 were less
likely to be employed (55 and 45 percent respectively);

(d) Employment rates for people aged 15 to 64 with seeingilitpoagility,
intellectual or psychiatric/psychological disabilityneesimilar in 2001, ranging from 42 to
47 percent. However, people with hearing disability (62 peraerd)people with ‘other’
types of disability (53 percent) had higher rates of empéoym

83. The 2006 Disability Survey identified that 60 percent oftadmith disability aged
15 to 64 years living in households were employed (full antipae).
(v) Women

84.  During the reporting period, the rate of female unempémy significantly reduced,
although at a slower rate of reduction than for men. &u#hieé unemployment rate among
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women was 6.6 percent in December 1997, this rate droppefl peent by December
2007: a figure that was only slightly higher than the matemployment rate of 3.4
percent. While the female unemployment rate generaiycked below the male
unemployment rate between 1997 and 2001, it has been consikightly than the male
unemployment since then.

85. In the year to December 2007, unemployment rates aiaoig and Pacific Island
women, at 8.4 and 8.2 percent respectively, were welleatb@/European (2.6 percent) and
‘Other’ ethnicity female unemployment rates (6.6 percefgmale unemployment rates
were higher than the male unemployment rates acrbsshalic groups in the year to
December 2007.

4. Policies and measures to achieve full productive @hoyment, freedom of choice of
employment, and steady economic development

86.  Underpinning current policies is recognition that most geapint to work and can
work in the right job, at the right time for them lithe right support. The design of
employment assistance policies and programmes draws@xplertise of a wide range of
non-government organisations, advocacy groups, unions and empldy variety of
approaches are used to consult with people depending on whaprspriate for the
specific policy or programme. These include circulatingsattation documents, holding
public consultation meetings and focus groups.

87.  During the reporting period, the key changes to the piohoyework relevant to the
right to work have been in relation to families withildren, couples, sole parents and
people with ill health and people with disabilities. $&dechanges have primarily been
delivered through the Working for Families (2004) and the Wigrilew Zealand (2007)
packages and the implementation of the New Zealand Digadirategy 2001.

(&) Macroeconomic level

88. Better Work, Working Bettethe Government’'s Labour Market and Employment
Strategy, provides the basis for developing a labour m#r&etvorks well to achieve good
economic and social outcomes for people and firms. Thate§y was developed in
partnership with the private sector and unions.

89. The strategy focuses priorities on a number of aregading:

(a) Raising the value and quality of work with a focudiftimg productivity of
workplaces, enhancing the quality of working life and supportimgldmental rights at
work;

(b)  Optimising participation in the workforce;
(c) Ensuring that people have the right skills that eyesks need; and

(d)  Supporting people to move in and out of the labour marketheis t
circumstances in life change.

90. New Zealand is also involved in a number of initegiwhich aim to promote
decent work and working conditions such as the Work-ldaBce Project, ongoing work
on Low Pay, and the Decent Work Project. These tiviéia target all those in employment
in New Zealand.

(b)  Active labour market programmes

91. A number of active labour market programmes have teesloped to help people
enter and remain in employment. These range from losngitly programmes broadly
available to those seeking work, to more resource iivienassistance targeted to
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individuals who are disadvantaged in the labour market.eikample, programmes are
targeted to people with health and disability needs, ahélfpng sole parent beneficiaries
to acquire the skills and capability that they need toimbtaployment (the Training
Incentive Allowance).

92. Industry Partnerships operate in industries and majptogatrs having large skill

and labour shortages and aim to fill the skill and latshortages by developing tailored
training programmes. They provide new career opporamitio people receiving

government assistance, and/or who are disadvantagedloc#théabour market and at risk
of long-term benefit dependency. Participants matchéwtestry jobs also receive in-work
support. These national partnerships are complementedchy iledustry partnerships
operating at the regional and local level. Research imdicéttat 12 months after
participating in the Industry Partnerships programme, 65 peofearticipants had come
off benefits. Participants are also significantly moreljike remain independent of the
benefit. Partnerships have also been formed with starge employers to develop
recruitment processes that will help the employelk éintry level vacancies with

individuals who are currently unemployed.

93.  Another programme, Enterprising Communities, focoseschieving labour market
outcomes for communities and groups who are disadvaniagbd labour market. These
groups are encouraged to develop opportunities for employment iaadciél
independence. Enterprising Communities grants help commaongignisations design and
implement projects that will create skills and job oppoities for people who are facing
difficulties obtaining employment. Any legally-incorporatadn-profit organisation can
apply for funding. Projects are considered on a casedeylisis.

94.  Migrant Employment Assistance aims to assist iddafi migrants, and migrant
communities, develop skills to find employment and improvéeseent outcomes. It is
available for projects working with recognised commasitor individuals who have been
in New Zealand for less than two years and are expéngprdifficulty in accessing the
labour market.

(c) Working for Families

95.  Work in paid employment is recognised as offering tisé dygportunity for people
to achieve social and economic well-being. The Worlkang-amilies package, which was
announced in 2004 and implemented in stages through to April 2007amusetegrated
programme of initiatives to lift incomes, strengtheork incentives and to make housing
and childcare more affordable. The package complementdiugtian other sectors such
as investment in primary health, minimum wage levels hodsing. More detailed
information about Working for Families is set out inggaaphs 235 to 242 below.

96. New Zealand has also progressively introduced a rangeea$ures to increase
opportunities for people to participate in the labour mankbere work is appropriate for
them while continuing to provide social and financigbort for people with temporary or
long-term barriers to work.

97. Changes have been made to make childcare more affor8aibte. 1 July 2007,
teacher-led ECE (‘Early Childhood Education’) serviaes some kohanga reo have been
able to offer 20 hours free ECE to three and four-yeds-ehrolled in them. Free ECE aims
to reduce the cost barrier so more children can enspend longer in ECE.

98. Participating services receive higher funding rase$érée ECE hours. The rates are
based on the average hourly cost of providing ECE. Sermiciss not charge fees for free
ECE, but can request donations, or optional chargepfmnal extras above the regulated
standard.
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99. Between the quarters ended June 2007 and June 2008ptHalafity of ECE for
parents and families has improved by 57 percent for kindergar80 percent for education
and care services, and 23 percent for home-based semieesignificant improvement for
kindergartens was due to their very high free ECE takexgpand the very high proportion
of their children who are three and four-year-olds attenfting0 hours or less. Unlike the
other services types, the index for kindergartens inclddeations and optional charges.

100. The steady decline in Domestic Purpose Benefit (DE&pients since 2004 is an
early indication that the measures appear to be havingnpact in encouraging sole
parents to enter employment. The number of DPB recipiefitdy 11.4 percent from
August 2004 to August 2007.

101. Over the same period, income inequality fell. Incofoedow to middle income
households grew much more rapidly than for above averagene households, which is
mainly attributed to the Working for Families package.

Working New Zealand

102. Working New Zealand aims to increase opportunitiepddicipation in the labour
market by persons with disabilities or ill health, whappropriate, while providing social
and financial support for people with temporary or long-tbamiers to work.

103. One of the programme’s components was the So@ati§eAmendment Act 2007,
which introduced a number of legislative amendmentsremgthen and complement the
changes in service delivery that the programme implezdent

104. The Act also inserted several principles into theiab&ecurity Act 1964. This
included the principle that work in paid employment offerstiegt opportunity for people
to achieve social and economic well-being, while reigg that paid work is not possible
for everyone.

Improving support and services to young people/redtion of youth unemployment

105. Working New Zealand has a significant focus on youth. Gbeernment and
Mayors Taskforce for Jobs initiative was establisime2000 to provide a national focus for
Mayors concerned about the future of work and livelihaadsur communities. By 2006,
71 Mayors (97 percent of all Mayors) had joined. The Taskf@rovides leadership and
support for local initiatives that contribute to the gibalt all 15 to 19 year olds are engaged
in appropriate education, training, work or other actgitihat contribute to their long-term
economic independence and or well-being.

106. The Social Security Amendment Act 2007 also introduced a ‘metiwity’
requirement for young people on Independent Youth Benefiacieg the old ‘work’ test.
This change in focus emphasised the importance of 16 anchf élgls, wherever possible,
continuing with their education and training. It also recoghidee need to get young
people into work as soon as possible after finishingfemyal schooling/training.

107. Youth Transition Services (YTS) provides a voluntagvise for young people
seeking support as they transition from education, traioingther meaningful activities,
into sustainable employment. YTS was developed in pahipevdgth local authorities and
commenced delivering services to young people in late 2004.prégressive
implementation programme has resulted in 14 YTS sitesriogv@6 Territorial Local
Authorities to the end of December 2007. The services\ai#able to over 20,000 school
leavers aged 15 to 19. Since July 2006, the services have linkied, 000 young people to
education, training or employment.

108. The Ministry of Youth Development funds programmes forearalple and at-risk
young people, who are often unemployed and disadvantaged. l@v&006/07 period,
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1492 young people participated in programmes. Of those, 373titaed straight into
employment, while 392 moved on to higher training, and 15@ntest their secondary
schooling. 96.4 percent of participants reported being isakisfvith their learning
experiences.

109. The Ministry of Youth Development also funds the Youthdbgment Partnership

Fund for initiatives between local Councils and theimpwnities. The Fund enables city
and district councils to improve outcomes for young petipleugh new and innovative
local youth development projects. Over the 2006/2007 period yveewen local Councils

and their communities received funding, all of which foduse education, employment
and training.

(H  Sustainable employment outcomes for lori job seekers

110. A number of initiatives are planned to improve empkytroutcomes for Bbri
job-seekers. This involves collaboration with a numbé agencies at both local and
national level including Te Puni Kokiri, Housing New Zarad Corporation and District
Health Boards. Examples include:

(@) Concentrating initiatives in areas with a higiol population;

(b)  Working with other agencies to create sustainebdloyment for trades
people though skills development; and

(c)  Working with local and regional councils to creatg®yment schemes that
will be of benefit to local communities.

111. The increased emphasis on individualised service idyarty changes to
employment and training assistance) will support people m$tng employment and
improve outcomes for Bbri and Pasifika by increasing their labour marketipgation.

(@) The New Zealand Disability Strategy

112. The New Zealand Disability Strategy was adopted in 200dr a&fktensive
consultation with the disability community, the widksability sector and the public.

113. The Strategy sets out fifteen objectives, underpinned thytedeactions. Some of
the objectives are particularly relevant to the rightvork, namely to:

(a) Provide opportunities in employment and economicldpieent for people
with disabilities;

(b)  Foster leadership by people with disabilities; and

(c) Support lifestyle choices, recreation and cultorg@eople with disabilities.

114. Government departments are required to produce annuabeting out what they
are doing to implement the Strategy. The Minister Misability Issues reports to
Parliament annually on progress. The Office for Digghlissues also maintains a website
at www.odi.govt.nz.

115. Leadership in disability issues was reflected inghdihg role New Zealand took in
the development of the United Nations Convention on Rights of Persons with
Disabilities.

116. Subsidies and support are available to employers to syggopie with disabilities
in the workplace. These include:

(@  The Mainstream Supported Employment programme, wiidhtates two
year placements within the State sector for peopledigtbilities; and
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(b) The Pathways to Inclusion Strategy, launched i8120vhich aims to
improve employment opportunities for people with disabditie

117. In the 2004—-2005 year, the Pathway to Inclusion straidggd 1,100 people with
disabilities into more open employment. An important elemeas the repeal (in 2007) of
the Disabled Persons Employment Promotion Act 1960, whiokided exemptions from
employment conditions for people with disabilities eoypd in sheltered workshops. The
Act’s repeal means that workers with disabilities h#we same rights, responsibilities,
opportunities and protections as other workers.

The New Zealand Positive Ageing Strategy

118. The New Zealand Positive Ageing Strategy was launcheg001. Extensive
consultation on the Strategy was undertaken with comimanithe non-government and
the aged care sectors, with local government, and witbugaadvisory and expert groups.
Ten positive ageing goals were developed, two of which arecti relevant to
employment opportunities for older people: Goal 1: Secureadrduate income for older
people; and Goal 9: Elimination of ageism and the priamaf flexible work options.

119. Parliament passed the Employment Relations (FleXifileking Arrangements)
Amendment Act in November 2007. The Act gave employeeas lwdve the care of any
person, and who have been employed by the employer for sithspdine right to request a
variation to their hours, days, or place of work. Emplsyare required to consider the
request, and the Act prescribes the only grounds upon whightiag refuse the request.

Protection against arbitrary termination of employment

120. In 2003, Section 103A of the Employment Relations Act 20@0eracted and its
interpretation has been examined by the Employment iBetatAuthority and the
Employment Court. Section 103A states that:

“the question of whether a dismissal or an action jugtffiable must be determined,
on an objective basis, by considering whether the empéogetion, and how the
employer acted, were what a fair and reasonable employ@d have done in all
the circumstances at the time the dismissal or aotoarred.”

121. As aresult:

(a) Employers are required to ensure high standards ofduradedairness are
applied in their decision-making;

(b)  Employers are required to follow organisational pdaicend deal with
employees in good faith;

(c)  The Court can consider and give weight to the emp®yeatribution to the
employer when assessing the reasonableness of the en'gplgtéen;

(d)  Genuine business decisions on redundancies willen@isited; and

(e) Consultation with employees is mandatory in redundsitations.

Case law

122. During the reporting period, the Courts have decided a nurhloasses that have
had a significant impact on the right to work.

21



E/C.12/NZL/3

123. InAir New Zealand v. Hudsbithe Employment Court made it clear that the new
Section 103A test has widened the scope of the inquirybuotto the process the employer
followed and the conclusions it reached. Under the pusvicould have done” test there
were a range of disciplinary options open to a fair ansoregble employer and, as long as
the dismissal was within that range, the employer’s oeci® dismiss would be justified.
The Court found that section 103A requires the Authoritythar Court to assess the
employer’s decision against a universal objective tesher than an individualised
subjective one. This places a higher onus on employees yustifying dismissals. Under
the new “would have done” test the Court is able to exanttie employer’s subjective
decision against a universal objective test. This meha Court may reach a different
conclusion from the employer and substitute its vieweatsof those of the employer. The
Court also found that the new test applies to all stafeébe employer’s decision that
misconduct has occurred and the employer’s decisionnustis

124. In 2007, the Employment Court considered the law regardngssials through the
interpretation of section 103A X v. Auckland District Health BoardThe plaintiff was
dismissed for serious misconduct but alleged disadvantagengumtified dismissal. The
plaintiff sought reinstatement, compensation, and a pembaom-publication order. The
Court held that although the plaintiff's actions wereng, a fair and reasonable employer
would not have dismissed the plaintiff but would have appliedrotiptions open to it.
Reinstatement was ordered on the basis that the defemddnjction to reinstatement
ignored the plaintiff's ability to reform and learn fingdhe experience.

125. In Gibbs v. Crest Commercial Cleanihghe Employment Court found that the
Employment Relations Act 2000 did not give ‘vulnerable’ esgpes the protection the
Government intended in subsequent contracting situations.nTéast that if a business,
contracted to perform services, lost the contractatmther service provider, the
‘vulnerable’ employees affected did not have the righttioose to transfer to the new
service provider.

126. As a result of this decision, the Employment Relatidet was amended to provide
protection for groups of employees deemed ‘vulnerable’ undetaio contracting
situations. ‘Vulnerable’ employees, such as cleanees,particularly susceptible to and
disadvantaged by having their employment security and terchsanrditions undermined
through successive changes in contract. The amendmene®nisat specified groups of
‘vulnerable’ employees are assured of the right tot eétetransfer to a new employer on
their existing terms and conditions of employment whey tire affected by a subsequent
contracting situation. The groups of employees specifieduliserable’ are described in
the Act.

127. The Employment Relations Act also clarifies theindedn of ‘subsequent
contracting’ and the types of restructuring the protactapplies to. The Act also
specifically states that the restructuring situationmeéefiare included within the protection
provided under the Act. The Act also closes additional lolgshby clarifying other areas
where it is not currently clear how the Act appliesspecified groups of ‘vulnerable’
employees. This clarification ensures that the Goventimieoriginal policy intent of
protecting the employment conditions of specified ‘vulbkEreemployees is met.

% [2006] 1 ERNZ 415.
" [2007] ERNZ 66.
8 [2005] ERNZ 399.
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Technical and vocational guidance and training programmes

128. The Tertiary Education Commission (TEC) funds educatiord training
programmes that boost skills and facilitate employment oppities by creating
opportunities to gain valuable ‘on the job’ experience.

129. A sample of education and training initiatives funde@bg include:
(@  Adult and Community Education;

(b) Rangatahi Maia, which offers youngadi diverse job training and
education programmes, ranging from Aquaculture to Businemsalyement, Film, and
Television;

(c)  Modern Apprenticeships, a work-based education initigb enable young
people to train in a trade of their choice;

(d) English for Speakers of Other languages includes ngeraf English
language programmes for new migrants;

(e)  Youth training offers young people under 18 with low digalions the
chance to gain valuable skills that will help them aygib.

Article 7
The right to just and favourable conditions of work

Summary

Key developments

130. New Zealand has made good progress on full realisatidreafght to just and
favourable conditions of work. Key developments in theaanclude:

(&)  The implementation of the Employment Relatiors 2000, and subsequent
amendments designed to ensure continuity of employmentufoerable workers, and to
strengthen the objectives of promoting good faith and codeebarrgaining principles;

(b)  The annual review of the minimum wage rate (whies been raised
annually during the reporting period);

(c) A decrease in the gender pay gap;

(d)  The ratification of ILO Convention 155; and

(e)  The launch of the New Zealand Injury Preven&trategy, which includes a
priority of addressing workplace injury and disease.
Challenges

131. Remaining challenges include the lack of a formal mydte supervising the
practice of employers and the under-representation oferwamh top levels of employment
(despite the growing percentage who are employed).

Key initiatives for the future

132. During the reporting period, a five-year Pay and Employriguity Plan was
implemented, which was extended to Crown entities and tmaernment authorities in
2007. An Equitable Job Evaluation tool was also developedua@instock-takes of the
gender balance on state sector boards and committeedbéavaundertaken since 2004,
and the Government has promulgated a 50 percent targebrioen’s participation.
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2. Previous reporting

133. There were a number of Minimum Wage Orders in folaeng the reporting
period. These are described in New Zealand’'s 2002—-2007 repdrDoGonvention No.
26. Changes in policy on minimum wages for training, and emm@ay of persons with
disabilities, are also described in that report.

3. Methods of fixing wages

134. The Employment Relations Act 2000 was amended in 2004rengtsten its
objectives of promoting good faith, collective bargaining amel @ffective resolution of
workplace problems. The main changes relevant to theofigiyod faith were as follows:

(&) Clarifying and strengthening the duty and applicatiagoof faith, including
recognition that the inherent inequality of power in employnretationships requires a
broader focus than on bargaining power alone. Action andvimir that represents a
breach of good faith, and penalties for certain breacheteofduty of good faith are
specified;

(b)  Strengthening the provisions that encourage anamqte collective
bargaining, including practical measures to make colleatnganising and bargaining
easier. Deliberate undermining and avoidance of colletiargaining are discouraged and
penalized;

(c) Enabling the Employment Relations Authority to:

® Assist or facilitate parties when certain diffites arise during collective
bargaining; and

(i)  Remedy breaches of good faith that significantly undee the collective
bargaining, by fixing the terms and conditions of theemile agreement.

135. A Code of Good Faith provides general guidance on thegbat“good faith” in
collective bargaining. A separate public sector code of dadt covering collective
bargaining and other issues is contained in the ERA. UhdeCode, employers and unions
must provide information reasonably necessary to supporsubstantiate claims or
responses to claims. The information can only be usethé bargaining process and must
be kept confidential by all those who have access to it.

136. In serious cases, the Employment Relations Autharitge Employment Court can
impose a penalty on a party that breaches the duty offgagbdvhile engaged in collective
bargaining.

4.  Minimum wages

137. The Minimum Wage Act 1983 makes payment of at least thenom wage a
statutory requirement. The minimum wage rates apply agtmathen and women. The Act
does not apply to people under the age of sixteen as thdggally expected to be at
school.

138. The process for reviewing minimum wages has not cHadgeng the reporting

period. The process takes into consideration econamdlitabour market factors, and forms
the rationale for determining the annual minimum wage. s€guently, the rationale
explores the impact on factors such as inflation, dbesumer price index, collective
bargaining and wage rates.

139. The minimum youth and adult wage rate has been raisedyeactduring the
reporting period.
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140. New Zealand does not have a system for supervising #oéicpr of minimum
wages. The Labour Inspectorate looks into incidents evidesputes or concerns regarding
minimum wages are raised. The ERA gives Inspectors atthordetermine the outcome
of a dispute based on the findings of the case. If a resolistnot reached at this stage, the
parties have access to the Department of Labour’s fegkaion services. The dispute can
be further referred to the Employment Relations Autii@ind the Employment Couirt.

(8 Amendments to minimum wage legislation

141. The Minimum Wage (New Entrants) Amendment Act 2007 acepl the ‘youth’
minimum wage rate with a ‘new entrants’ wage rate. Wifgployees who are aged 16 or
17 often do the same work as older employees, time @edder young people new to the
workforce to gain the necessary socialisation skille @pplication of the new entrants’
rate is limited to a timeframe that allows that léagnto occur, while respecting the value
of the young people’s work. The new entrants’ minimum wagdespfa those aged 16 or
17 who have completed 3 months or 200 hours of work whilevlege aged 16 years or
older, those that have been supervising or training @theters, and those that are trainees
and therefore subject to the minimum training wage. fidaing minimum wage is set at
the same rate as the youth/new entrants’ minimum wage.

142. Minimum wages have grown steadily as a percentage cdgavearnings since
2000. The table below sets out changes in the rates sinceaf®B8hows how minimum
wages have tracked over time as a proportion of averag:mgs, using the Quarterly
Employment Survey (June quarter).

Temporal development of wage rates

Minimum wage rates
% increase
% of average wages

18-19 year 16-17 year

Key changes in minimum wa Adult olds olds
1997-1999 $7.00 $4.20 $4.20
42.1%
2000 All minimum wages increased to rest $7.55 $4.55 $4.55
relativity to the average wage in 1997, whe 7.9% 8.3% 8.3%
minimum wages were last increased. 42 2%
2001 Adult wages raised by increase in aver $7.70 $7.70 $5.40
wages. Age of eligibility for adult minimum 2.0% 69.2% 18.7%
lowered from 20 to 18 years. Youth 41.6%

minimum wage rate rose from 60% of the
adult minimum wage rate to 70%.

2002 Adult minimum wage rate raised by increi $8.00 $8.00 $6.40
in average wages. Youth minimum wage ré 3.9% 3.9% 18.5%
rose from 70% to 80% of the adult minimut

42.0%
wage rate.

° Differences in the percentage increase for youth mininvage in 2000 are due to the rounding of
the youth minimum wage to the nearest $0.05.
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Minimum wage rates

% increase

% of average wages

18-19 year 16-17 year
Key changes in minimum wa Adult olds olds
2003 All minimum wage rates increased by 6.¢ $8.50 $8.50 $6.80
higher than average wage increase of 2.7% 6.3% 6.3% 6.3%
Training minimum wage (set at the youth 43.3%
minimum wage) came into effect from 1 Ju
2003.
2004 All minimum wage rates increased by 5.¢ $9.00 $9.00 $7.20
higher than average wage increase of 3.79 5.9% 5.9% 5.9%
44.3%
2005 All minimum wage rates increased by 5.¢ $9.50 $9.50 $7.60
higher than average wage increase of 2.79 5.6% 5.6% 5.6%
44.9%
2006 All minimum wage rates increased by 7.¢ $10.25 $10.25 $8.20
higher than average wage increase of 2.7% 7.9% 7.9% 7.9%
46.1%
2007 All minimum wages increased by 9.8 $11.25 $11.25 $9.00
higher than average wage increase of 4.29 9.8% 9.8% 9.8%
49.3%

143. The following chart analyses the movement of wagas the point of view of

employees. It shows changes in the adult minimum wagkedd against average wags, the
Producers’ Price Index, and the Consumer Price Index.

Average wage, Producers Price Index, Consumers Pritedex and the minimum wage
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144. The Department of Labour promotes the informationugiroits website, direct
advice given through its contact centres, and diregdtasse by Labour Inspectors.

145. The average wage forabti was 78.4 percent of the average wage for New Zealand
Europeans, and 82.1 percent of the economy-wide wage in PA8average wage among
Pasifika was 77.4 percent of the average wage of Newr#k&8aropeans, and 81 percent
of the economy-wide average wage. Although the wage eliffil appears to jump around
year to year, the pay gap appears to have remained rttee sapossibly even worsened
during the last seven years.

146. Research has shown that some of the observed differen labour market
outcomes can be explained by factors such as age, educaérntgl and parental status,
and occupational and industry composittbrHHowever, most research still finds an
unexplained portion of the difference which could be due teridighation but also due to
unobservable characteristics such as ability and atativ. Projections by the New
Zealand Institute of Economic Research suggest tha&2B& wage gap between Pasifika
and non-Pasifika of 82 percent, would remain at around 85 pdrgea@i21 in a ‘business
as usual’ scenario. The gap would close to about 96 pefehtdation and training levels
of the current generation of Pacific children were timeesas those of non-Pasifika.

Equal remuneration for work of equal value

147. Under the Equal Pay Act 1972 it is unlawful for employerdifferentiate in pay
rates on the basis of the employee’s sex for the ssimabstantially the same work. The
ERA provides protection against discrimination and selaedssment, through its personal
grievance provisions. An employee may choose to tagersonal grievance under the
ERA, or to make a complaint under the HRA.

148. The gender pay gap has decreased from 18.2 percent in 199percent in 2007
(mean hourly wage, annual Statistics New Zealand Incauneey).

149. The Committee is referred to New Zealand's reporis tlee ILO Equal
Remuneration Convention, 1951 (No. 100) for the years 1998-2000, 200022022
2004 and 2004—-2006.

Measures to promote an objective appraisal of jobs

150. In response to New Zealand’'s second periodic repor€Gdhemittee recommended
that the State Party continue to intensify programmesduce inequality between men and
women in the work place.

151. In 2004, a Pay and Employment Equity Plan of Action iniiated to ensure that
remuneration was free of gender bias and that bataeesnployment equity for women
were removed in the Public Service, public education amtigohealth sectors. Under the
Plan of Action, pay and employment equity reviews and respgians were to be
completed in all Public Service departments, the publiththeactor, kindergartens, public
schools and some parts of the tertiary education ségtdghe end of 2008. A detailed
summary of this Plan of Action was included in the New &®e@lreport on the ILO

Convention No. 100, for the years 2004—2006 (pp 2—4).

152. Following pay and employment equity reviews, a number @stigations were
undertaken using the Equitable Job Evaluation tool developechéyDepartment of
Labour. This involved the re-valuing of under-valued wordeminated occupations,
seeking remedial pay settlements where warrantedyangdining for appropriate rates.

10 winkelmann and Winkelmann (1997), and Neal and Johnson (1996).
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7. Equal opportunity for promotion

153. It is unlawful for employers to withhold promotion oppnoities on discriminatory
grounds. Equal Employment Opportunity as a positive olitigas voluntary in the private
sector, while the public sector is expected by the $tabe a “good employer”. Reviews
undertaken as part of the Pay and Employment Equity PlactainAnoted above include
identifying and addressing employment equity issues such astioanopportunities. The
results of reviews and responses to those reviewhdnhealth, education, and public
service sectors are currently being analysed.

154. Early findings indicate a range of organisational acfiotisese sectors undertaken
to address identified problems. The State Sector Act 1988ires State Sector
organisations to develop and implement an equal opportunitiegrapnme. This
requirement is to be included in organisations’ statementstefit and annual reports.
Twenty-three percent of Chief Executives in the StatéoBace women.

155. Since 2004, the Ministry of Women'’s Affairs has condletenual stock-takes of
the gender balance on state sector boards and committessen’s participation has been
relatively static, moving from 40.8 percent in 2004 to 41.5 gudrdn 2007. The
Government’s goal is to achieve 50 percent representatiamingen on state sector boards
and committees by 2010.

156. Several factors have hindered achievement of the 5@npegoal: for example,
increasing gender diversity is one of several competifgifpees, and must be balanced
with other factors. For a small humber of boards, i@ddrly in traditionally male-
dominated fields, qualified female candidates can be diffto identify. The Ministry of
Women’s Affairs has a particular focus on increasing wdshgarticipation, and is
working with other government agencies towards achgetiie 50 percent goal.

157. The 2008 Census of Women’s Participation measures vigrparticipation in
leadership roles in the state sector, corporate, lagatiemic, and other fields. The Census
includes amMgenda for Change 2008 its conclusion. It lists 11 recommendations which
are intended to act as a catalyst to stakeholders suttte &Sovernment, publicly listed
companies, chief executives, and senior managers. For mep#st with less than 50
percent participation, recommended improvements includemxglalternative means of
finding women candidates if existing methods are not produeinguitable balance,
requesting professional bodies (and other representatijamisations) put forward woman
candidates to reflect the gender balance of their itoesties, and working in partnership
with the Ministry of Women’s Affairs to find ways to idéfy and overcome obstacles to
the appointment of women.

158. The Agenda recommends that the 60 top 100 listed compaithesit a single
woman on the board prioritise female appointments as asam board vacancy arises. It
also recommends that the 40 companies on the New Zealelid Market and the 22
companies on the New Zealand Alternative Market withawyt f@male board members
actively seek, recruit and appoint suitably qualified womeanthe private sector listed
companies, women occupy only 8.65 percent of their boaitiquss

Percentage of the total of senior management in respomat organisations*

Women Mori Pasifika Asian Other ethnic groups

30% 6% 1% 2% 7%

' Note that, based on the 2006 Census Usually Resident Pap@atnt, Maori comprised 14.6% of
the total population, Asian 9.2% and Pasifica 6.9%.
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8. Income distribution of employees — public and priva sectors

159. The 2006 Census provides information on the total périsaome of employees in
the public and private sectors. Unfortunately, infororaton non-monetary benefits is not
collected. Employees in the public sector are moreyitelhave an annual total personal
income of over $30,000 than employees in the private sent@001, the figures were 42
percent for the private sector and 62 percent for th#igpsector. In 2006, this had
increased to 55 percent and 73 percent respectively. In ZBercent of people
employed in the public sector had an annual income of rhare$50,000, compared to 23
percent for the private sector. Between 2001 and 2006, thbemwf people with a total
income of over $30,000 has increased significantly. In theagrisector there was an
increase of 47 percent and for the public sector thedreras 41 percent.

9. Occupational health and safety

160. To supplement the following summary, the Committeefésresl to New Zealand’s
reports under ILO Convention No. 81 for the years 1999—-221111-2003, 2003—-2005 and
2005-2007.

161. A National Occupational Safety and Health Advisory Cdtemwas established in
2003 to provide independent advice directly to the MinisterLabour on major
occupational health and safety issues in New Zealand.

162. In 2007, New Zealand ratified ILO Convention 155. Thet freport on New
Zealand’s compliance with this Convention is due in 2009stt ILO instruments have
influenced the development and application of aspects of Realand’s national health
and safety policy since the last reporting period. Thabéshment of the Workplace
Health and Safety Council was strongly influenced byv@ation 155.

(a) Ability to refuse hazardous work

163. All employees may refuse to perform work that they welig likely to cause them
serious harm. An employee may continue to refuse toy caut that work if, after
discussing the matter with their employer, the problenunresolved and the employee
believes on reasonable grounds that the work is likelycause them serious harm.
Reasonable grounds exist if, for instance, a health dety sapresentative believes that the
work an employee is required to do is likely to cause thernous harm and advises them
accordingly. Under the ERA, employees may participata strike if they believe it is
justified on the grounds of safety or health.

(b) Health and Safety in Employment Act 1992

164. In 2002, health and safety legislation was made censistith employment
relations legislation, and the law aligned with requieats of ILO Convention 155. The
Health and Safety in Employment Act 1992 now:

(a) Includes new health and safety requirements fqrlame participation in
workplaces;

(b)  Provides coverage to volunteers, people undertaking wrperience
programmes or on the job training, and seconded employees;

(c) Provides coverage to the transport sector;
(d) Has increased fine levels for non-compliance; and

(e) Has new enforcement mechanisms to encourage eorogli
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(c) New Zealand Injury Prevention Strategy

165. The New Zealand Injury Prevention Strategy (NZIP&) kaunched in 2003. This is
a framework for the injury prevention activities of govaent agencies, non-governmental
organisations, communities and individuals. The NZIPigased on a vision for a safe and
injury-free society. The strategy included prioritie®wrd workplace injury (including
disease). A Workplace Health and Safety Strategy (WH®B8)by the Department of
Labour, was subsequently developed to address this priority.

(d) The Workplace Health and Safety Council

166. The Workplace Health and Safety Council first médlay 2007 and comprises of
representatives of the Social Partners and the Mingftdrabour and the Minister for

Accident Compensation. The Council’'s purpose is to prdeaeership, co-ordination, and
advice on relevant legislation, standards and polictesolé is to build consensus and
provide advice to Ministers on workplace health and gafettters, including advice on:

(@) Ways to progress the outcomes of the WHSS;

(b)  The medium to long-term implementation opportusited challenges for
the WHSS across agency or sector boundaries;

(c) The different support requirements and interests withimd across
stakeholder representatives with regard to the WHSS; and

(d)  Workplace health and safety matters of nationalternational significance.

(e) Minimum age

167. In response to New Zealand’'s second periodic repagt, Gbmmittee made

observations on the minimum age in agriculture. ThaltHand Safety in Employment Act
1992 (HSE Act) takes a flexible, performance-based appraaplotecting young people

in the workplace. The HSE Act covers all employees regssdbf age, thus protecting
children from employment that may cause them harm, hvengthysical or mental. All

employees have the right to refuse to perform work likelyause them serious harm.
Employers must also ensure that employees are eithguateééy trained or supervised.

168. During the school year, the Education Act prohibistlys and children from
undertaking work either during school hours, or when it presver interferes with
attendance at school. How much work a youth or child miagertake before it is
considered detrimental to health and educational achievemwi#ntiepend on various
factors, including age, physical and mental capaaity, the type of work.

169. Regulations made under the HSE Act place specific dutiemployers and others
relating to young people in the workplace. These regulatiiestigely prohibit an
employer allowing young people under 15 years from working zatd@us places or with
machinery, undertaking injurious tasks, and driving or ridimgvehicles. In addition,
young people under 16 years are not permitted to undertakenagh{between 10 pm and
6 am). Where necessary, the Department of Labour undeakasement action under
the HSE Act and Regulations.

170. It is likely that injuries and illness are under-rggmb by children. This may be as a
result of children generally lacking awareness regardhgr health and safety and
employment rights (as demonstrated by school-based syurvégsaddress this, the
Department of Labour has implemented innovative stratdgiesngage young people,
including a comic-style fact sheet and a radio song congpetiti
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(f)

(9)

(h)

Young people as independent contractors

171. Young contractors are not currently protected by tigelR&ons as these only relate
to employees, not contractors. However, young contmetoe protected more generally
under the HSE Act, which creates duties for principatake all practicable steps to ensure
no contractors or subcontractors are harmed while deanl.

Department of Labour visits and investigations

172. The Inspectorate is the primary means of ensuring camepliwith the occupational
health and safety law in workplaces. It operates undeH8E Act and the Hazardous
Substances and New Organisms (HSNO) Act.

173. A system of labour inspection is maintained in respedllofvorkplaces. The
Labour Inspectorate consists of two separate parts,duivhinistered by the Department of
Labour: a Health and Safety Inspectorate (under the HSf @nd a Labour Inspectorate
(under the Employment Relations Act).

174. The Health and Safety Inspectorate has a specificygoliensure that inspections
can be carried out in a professional manner at an ppgt® time. The Inspectorate
operates a number of programmes that assist employereeiotheir obligations under the
HSE Act. Workplaces are targeted for inspection accorittigeir health and safety record
and their motivation toward health and safety managemaspections are normally
carried out without prior notice and take place wherexak is being done. Any member
of the public can contact the department to raise coecabout workplace health and
safety. The HSE Act also requires employers, self-emglayel principals to report to the
Department the occurrence of serious harm to people ingtdavork.

175. The Department of Labour carries out proactive workplgterventions (organising
forums and providing information) and reactive workplacerirgntions (Department staff
investigating and assessing).

Proactive workplace  Reactive workplace Legal proceedings Legal proceedings

Fiscal yea interventions interventions commenced resulting in conviction
2001/02 13 676 10 798 145 132
2002/03 12 278 11 274 136 119
2003/04 12 124 12 379 138 100
2004/0%° 9748 11 241 110 119
2005/06 10 985 10 079 80 79
2006/07 7 591 9 849 97 80
Total 66 402 65 620 706 629

Workers not covered by Health and Safety in Employnmat Act 1992

176. The New Zealand Defence Forces, and work perfornreithdoowner in a private
home, are not covered by the HSE Act. The New Zealzfdnce Forces are excluded
from the HSE Act’s provisions relating to accident irtigggtion provisions and inspection
of high security defence areas. An HSE inspector musk widthin a protocol agreed

12
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The change in reported output levels subsequent to 2004/5 wasdhamges with the
implementation of a new information system and changes tatapel practices. Investigation types
were reclassified, enabling a higher proportion of in-deptbstigations to be conducted.
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(i)

between the Department of Labour and the Chief of Deféftue provision is intended to
ensure that high security areas are protected. Occugfiershome do not have duties to
people who perform residential work. These provision®westablished during the drafting
of the legislation. As such, they have undergone a prafessnsultation, including with
the two most representative bodies — Business New Zeatahthe New Zealand Council

of Trade Unions.

Statistical data: work-related deaths and occupationaéccidents

177. A review of New Zealand’s injury data in 2000-01 led toestablishment of the
Injury Information Manager, in Statistics New Zealathe national statistics agency. The
Manager is responsible for integrating injury data fratitmer agencies and producing data
sets to produce meaningful injury information, make dats @eailable for research and
statistical purposes, and produce integrated data sets.twrataly, accurate data cannot

be supplied for the whole reporting period.

Workplace fatalities in New Zealand

Number of fatal claims

Industry 2002 2003 2004 2005 2006
Agriculture 10 11 9 18 19
Hunting & fishing <4 - <4
Forestry <4 5 <4
Mining <4 - <4 - <4
Manufacturing 10 10 11 17 6
Electricity, gas & water supply - 4 <4 <4 -
Construction 10 20 14 20 23
Wholesale & retail trade <4 <4 <4 <4 <4
Accommodation, cafes & restaure <4 - <4 <4 -
Transport & storage 8 8 8 12 7
Communication services - - <4 - -
Finance & insurance <4 - - - <4
Property & business services <4 4 <4 <4 <4
Education <4 - <4 - -
Health & community services - - - - <4
Personal and other services 4 <4 <4 <4 <4
Cultural and recreation services - - - <4 -
Not specifie 21 20 11 11 11

Total 78 87 73 92 81
Workplace injury and illness/disease in New Zealand

2004 2005 2006

Workplace injury 243110 246 018 246 664 235106
Workplace illness/disease 23 639 25 672 26 533 29 028 29 656
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(i)

10.

GE.11-40309

Role of the Accident Compensation Corporation (£C)

178. New Zealand has a comprehensive no-fault accidenpensation scheme (the
ACC scheme). Its three primary purposes are the reducfiaccidents and severity of
personal injury, the rehabilitation of injured accidemdtims to the maximum practical
extent, and the provision of fair compensation fors|@®m injury including weekly

compensation and where appropriate, lump sums for pentiamgairment.

179. The ACC Scheme provides medical, hospital and relagioiiit treatment for
accident victims, aides and appliances, home help, enédtraining for independence and
home modifications. In case of fatal injuries, the QA\CScheme provides weekly
compensation and lump sums for dependent survivors. Thetdgsue in New Zealand
courts to recover damages for personal injury has bedistedzh

180. Since the previous report, there have been substahtwges to the legislation
governing ACC. The Injury Prevention, Rehabilitation, andm@ensation Act 2001
reprioritised the ACC Scheme to reflect the Goverrtradwey goals. These are:

(@)  Injury prevention;
(b)  Complete and timely rehabilitation;

(c) Fair compensation (reinstatement of lump sum cosgtEm and changes to
rehabilitation, weekly compensation and death bengéits)

(d) Code of ACC Claimant’s Rights.

181. The Act makes injury prevention a primary functiolA@iC. ACC may be funded
to take part in joint ventures or sponsorships aimeddicing injuries. ACC must ensure
that its injury prevention initiatives are co-ordircatgith those of other agencies and there
is a joint planning requirement between ACC and the Departofi¢@tbour on work safety
interventions.

182. Employers are now required to take all practical stepsssist an injured

employee’s vocational rehabilitation, where the employeblis to return to the same job.
This includes work and non-work injuries. Claimants ndé &b return to their pre-injury

job now have an initial occupational assessment whictrétes suitable work types for
them and an initial medical assessment of whether fes tyf work are medically suitable
for them.

183. The Act also re-introduced lump-sum payments for permanpatrment.

184. In 2005, the Act was amended to replace the medicallveisaire provisions with

the current treatment injury provisions, providing widerd fairer access to cover for
claimants with injuries arising from treatment by mediggdctitioners. The amendment
also enhanced certainty to weekly compensation for pedpbeare newly self-employed;

and increased the discretion available to ACC to progidaitional social rehabilitation

entitiements.

185. Further information concerning the role and aawiof the ACC is given under
articles 9 and 12 below.
Rest, leisure, limitation of working hours, and hiidays with pay

186. For more detail of paid annual holidays, public holidayd special leave the
Committee is referred to New Zealand’s reports on ILld@ntions No. 52 and No. 101,
for 2003—2008.

187. The Holidays Act 2003, which repealed the Holiday Act 198%,amended in 2007
to increase the minimum leave entitlement of employems three weeks to four. The
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leave can be taken at any time agreed between theysnpind the employee. Employees
must be given the opportunity to take at least two offdbe weeks leave in a continuous
period, if they wish to do so.

188. Many employment agreements contain provisions thigt the provisions of the
Holidays Act 2003. Such variations are often to the lieakthe employee — for example,
by providing additional annual holidays, establishing a higate for annual holiday pay,
or providing consultative arrangements about closedowhns. Act does not prevent the
employer providing the employee with enhanced entitlements. \owie employer and
employee need to review such arrangements to ensurarthegnsistent with the Act.

189. There are two circumstances where the date on wh&hemployee becomes
entitled to annual holidays is adjusted. These are whenbtlsiness has an annual
closedown period; and an employee takes unpaid leave of hemeatweek during the
year.

190. An employer and employee may agree on what four weeksakmoliday means in
their circumstances. This agreement must be a genuftestian of the employee’s
working week.

191. There are no barriers preventing the newly emplayed &ccessing their right to
weekly compensation. This applies to those changing jolssitioning from one job to
another, for example seasonal labour; or young peoplerentke workforce.

192. Providing a person is an employee and is in an employme&tionship, the
minimum protections related to holidays apply. The @dgeption to this is when people
are employed as contractors.

193. There is no legal maximum hours of work prescribed dgislation. The
Government does not set the hours to be worked in a Wwéekemployment agreement
between the employer and employee forms the basis oltinder of hours that are agreed
upon.

11. International assistance

194. New Zealand does not use international assistairopliEment Article 7 rights.

Article 8
Trade union rights

1. Summary of key developments

195. There have been no significant developments in théssimee the second periodic
report.

2. Previous reporting

196. The substance of article 8 is covered briefly in Mealand’s fifth periodic ICCPR
report for the period 1997-007 (paras. 328-336) under the commeneégiageding article
22 of that Covenant. Detailed information is availailethe New Zealand declaration
reports on the ILO Freedom of Association and Protectib the Right to Organise
Convention, 1948 (No. 87) for the period 2000—2007. Furthernrdtion can also be
found in the New Zealand reports on the ILO Right to Oiggaaind Collective Bargaining
Convention, 1949 (No. 98) for the years 2004-2006 and 2006—2008 (curbeirly
drafted), which New Zealand ratified in 2003. The reportfutte information on recent
relevant judicial decisions. The following comments eva summary and updates.
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3. Right to form and join trade unions, right of trade wions to federate

197. As discussed in the second periodic report on this @oveparas. 166 ff), the
Employment Relations Act 2000 provides for freedom of aation, voluntary
membership of a union, a prohibition on undue influence arfdrpreee in employment in
relation to membership or non-membership of a union. rdntleave enhanced rights of
access to workplaces under the Act for purposes relatb@ @mployment of its members
and/or to the unions’ business. The Act explicitly alomore rights of access for
conducting union business as well as any other unioredefattter that the union may
wish to enter the workplace.

198. Under the Employment Relations Act, trade unions arpined to be an
incorporated society; they must have as their objecthe promotion of members’
collective employment interests and must remain at aremigth of any employer; and
unions must register with the Registrar of Unions. Fanian to be registered, it must have
a minimum of 15 members.

199. Unions may operate freely as long as they complly thie requirements of the
Employment Relations Act. No information is colletten how the Government secures
the right of unions to federate and join internationaldrarganisations.

4. Employment contracts and collective bargaining

200. The Employment Relations Act 2000 promotes collectbagaining and
acknowledges and addresses the inherent inequality of bagaioiver in employment
relationships. For further detail see paragraphs 168roisved the second periodic report.

5. Number and structure of trade unions and their membrship

201. As at 1 March 2007, there were 169 unions with 383,551 nnenfeinion may
cover a number of industries. The only structure breakdowdertaken is by industry and
gender.

Gender representation at an industry levé?

Industry Union male Union female Total male  Total female
Accommodation, cafes and restaur 4 476 7 553

Agriculture, forestry and fishir 4 605 1 666 104 800 48 600
Construction 5969 858 165 900 20 200
Cultural and recreational services 1371 591

Education 20 225 59 861 50 800 111 000
Electricity, gas and water supply 3419 340

Finance and insurance 3241 8 097 156 300 152 200
Government administration and

defence 23199 23201

Health and community services 19 849 71625 31500 169 100
Manufacturing 54 439 15141 209 000 79 000
Mining 1224 39

13 Union figures taken from Annual Membership Return of Unimat 31 March 2007. Total industry

figures taken from Household Labour Force Survey, March 208itey, provided by Statistics New
Zealand.
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Industry Union male Union female Total male  Total female
Wholesale and retail 4254 7935 230800 242700
Communication, transport and storage 28 577 11796 80 700 31 800
Other services 108 700 124 100
Total 174 848 20 8703 1138 500 978 700

The right to strike

202. As set out in paragraph 172 of the second periodic yép@fEmployment Relations
Act 2000 extended the right to strike so that strikes amdul in pursuit of multi party
agreements. Strikes and lockouts relating to bargainingcdtiective agreements are
subject to a 40-day strike-free period to encourage celéebirgaining in good faith. The
40 day period is triggered by the starting of collective bangginegotiations. This may
start prior to the expiry of the collective agreementk& and lockouts are also lawful if
the strike or lockout can be justified on the groundsafefty or health.

203. Since the introduction of the Employment Relations, Aoly one Health and
safety-related case has been dealt with by the Empldy@eurt. InCounties Manukau
DHB v. Public Service Assn Inihe Court held that a strike by mental health stéditirey
to long waits for patient beds was not justified, asdini&e action may not eliminate the
danger to patients.

Restrictions on the right to strike

204. Restrictions apply to strikes or lockouts in the d&deservices requiring between
three and up to 28 days notice. In the event of strifestimg public transport, the public
is required to be given 24 hours notification. Strikesyegra police officers are unlawful
under the Police Act 1958. The ERA does not apply to thedafonees under the Defence
Act 1990. This means that members of the armed forcestdioave a right to strike under
the ERA.

205. Restrictions on the right to strike also apply ifemtive bargaining processes are
not followed; proper notice is not provided; or basetheaith and safety reasons.
New Zealand’s ratification of two further ILO Conventions relevant to Article 8, and
removal of a reservation to that Article
206. Since the last report New Zealand has ratifieddfmnfing treaties:

* Labour Statistics Convention 1985 (No. 160)

» Worst Forms of Child Labour Convention 1999 (No. 182)

* Right to Organise and Collective Bargaining Convenfi®49 (No. 98)

» Occupational Safety and Health Convention 1981 (No. 155)
207. New Zealand is currently undertaking a compliance assasshthe Minimum
Age Convention 1973 (No. 138) and the Maritime Convention 2006
ILO Conventions 87 and 98

208. Included as one of the Objects of the Employment iBetaf\ct was the intention
to:
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“Promote observance in New Zealand of the principles lyidgr International
Labour Organisation Convention 87 on Freedom of Associadioth Convention 98
on the Right to Organise and Bargain Collectively.”

209. Accordingly, the enactment of the legislation wa®panied by an assessment of
whether New Zealand would be able to ratify these@anventions.

210. Following an extensive consultation process, Newahedartatified the Right to
Organise and Collective Bargaining Convention, 1949 (No. 98p@8. The decision was
made not to ratify the Freedom of Association and Ptiote of the Right to Organise
Convention, 1948 (No. 87) because of a lack of clarity albdoeitcompatibility of New
Zealand'’s law, policy and practice with the requiremafthe Convention. New Zealand
will continue to monitor the national and internationalation and future developments in
ILO jurisprudence, with a view to the future ratificatiof Convention 87.

Reservation to Article 8

211. The same issues discussed above affect New Zealandigrptusits reservation to
Article 8. In light of this, the position of New Ze@ald has not changed since the previous
reporting period. The reservation states that:

“the Government of New Zealand reserves the righttoapply article 8 to the
extent that existing legislative measures, enacted torereffective trade union
representation and encourage orderly industrial relationgy not be fully
compatible with that article.”

212. Further information on New Zealand’s reservatiomeilation to Article 8 can be
found in paragraphs 183 and 184 of the second periodic report.

Article 9
The right to social security

Key developments

213. This section provides a general overview of Newabebs social security system
and a summary of key policy developments in this area imgjuitiie:

» Working for Families programme
* Working New Zealand programme

» Retirement Income Policy Framework

Challenges

214. The challenge in New Zealand is maintaining commitmesmartts providing a
comprehensive and accessible social security systeatl.fo

Initiatives

215. Since the last reporting period, New Zealand has mtmedrds a work and
outcomes-focused service for working age people. This agpingolves taking a wider
perspective, working with beneficiaries in the contexthdir daily lives, and providing
services that improve outcomes for their familidsisToffers comprehensive work-focused
support for anyone who is able to work, and providesrijte service at the right time,
from the start, to help people achieve their goals.olijective is to increase the number of
people moving into full-time work and assist those in-fiaré work to use it as a stepping
stone to a full-time job where possible.
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2. Main developments

216. Income support schemes continue to be funded from gearatibn. A period of
employment is not a prerequisite for receiving income saipwbich is not time-limited.

217. New Zealand citizens, permanent residents, and trdggarily resident in New
Zealand who have resided here for two years are geneliglible. There are emergency
forms of assistance available for people in hardship dehoot meet the two-year residence
requirements. People under 18 years of age are generallelayibje for assistance in
specific circumstances, such as family breakdown and edsgnparental support, or if
they are married or in a civil union with a dependdntdc Additionally, people with
disabilities are eligible to receive assistance froge 46 under the Invalids Benefit.
Emergency benefit assistance is not age limited armaits to 16 and 17 year old sole
parents.

(@) Legislative changes

218. The Social Security Amendment Act 2001 repealed the @aiynWage scheme
and re-established the unemployment benefit. This maagy from requiring work in the
community to receive a benefit was based on the ptentiyat voluntary participation in
community work is more effective in helping people into suastisle employment.

219. The Social Security (Personal Development and Empladynfenendment Act

2002 made changes to enhance case management, including renmequifor some

categories of beneficiaries to prepare personal developamenémployment plans with a
view to assisting them to move towards employment.

220. The Social Security (Working for Families) Amendn¥sctt 2004 and the Taxation
(Working for Families) Amendment Act 2004 provided for theorWihg for Families
package. The Working for Families packages included targetadcfal incentives for
certain persons to enter into, and stay in, employn@haénges were also made to the
accommodation supplement to address affordability, anub $éken towards simplifying
the benefit system and making it easier to understand.

221. The Social Security Amendment Act 2005 changed the lawhatofor social
security purposes, same and opposite sex couples in civlauaial de facto relationships
are treated the same as married couples for social tyggurposes. The law did not apply
to same sex couples until 1 April 2007. Because the prevasugéated this group as two
individuals, the legislative amendments would have regdutt a reduction or complete loss
of entitlement for these individuals. The delay in impdatation allowed them to adjust
their financial arrangements accordingly.

222. The Social Security Amendment Act 2007 made significdatmns to the social
assistance system and introduced Working New Zealand: VWaortkséd Support.

223. The New Zealand Superannuation and Retirement Incain2081 provided for a
retirement income (New Zealand Superannuation) for pedptehave reached 65 years of
age and meet the residential criteria.

(b)  Accident compensation

224. New Zealand has a comprehensive no fault accident nsatm scheme (ACC)
which meets the costs of treatment and rehabilitaff@ccidents and injuries. The purpose
of ACC social rehabilitation is to assist in restorarginjured person’s independence. The
scheme provides support including aids and appliances, helpechildcare, training for
independence, and home maodifications.
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Dissemination of information

225. New Zealand informs people about the social secustgrsyusing brochures and
fact sheets, online access, services centres anghoee services. Resources and services
are available in a wide range of languages and mediums, abvaspects of the social
security system and are updated regularly.

226. Brochures are available in all Work and Income Ser@entres, libraries,
community resource centres and a range of other outlets é&sumedical centres). General
Work and Income brochures and information are producedimplicity, readability and
comprehension. Work and Income Manuals and Procedures @agsidte online and the
Ministry of Social Development website covers all agpe€ Ministry business. The free to
call contact centres also provide information and arsteequestions, further improving
accessibility.

227. New Zealand provides social security information those with language,
educational or cultural difficulties in a number of differevays, including working with
interested community groups to convey messages. For rglistErspeakers, Work and
Income builds partnerships with other organisations (sschigrant and refugee services),
and runs several migrant and refugee programmes.

228. The Ministry of Social Development operates a feeedll phone service that
provides services in 11 languages (Arabic, Cantonessj, Féindi, Khmer, Mandarin,

Maori, Punjabi, Samoan, Somali, and Tongan). Printed contdarmation cards are

printed in the 11 languages noted above — these provide basmatifmn and highlight

that people can gain assistance in their mother totfgoegh the Multilingual Contact
Centre. The Department of Internal Affairs’ language Iprovides translation services for
39 languages, and is available across a wide range of goyraiepartments. For further
information see http://www.ethnicaffairs.govt.nz/oebsite.nsf/wpg_url/language-line-
Index.

229. A Deaf Link free-fax service is provided for peopleovelne deaf or find it hard to
communicate by phone — this supplements accessibility pbvikdeough web based
resources.

230. People who have learning difficulties are also ableave a support person with
them. All letters and brochures indicate that a pecsonbring a support person with them
if this would be helpful.

Working for Families

231. The Committee is referred to paragraphs 235 to 242soR#port for an overview
of Working for Families.

Accommodation Supplement

232. The Accommodation Supplement is available to benedsiand non-beneficiaries
to assist with accommodation costs.

Childcare

233. Subsidies of up to $3.51 per hour for childcare and Out of Scwa@ and
Recreation activities are also available through Worfang-ramilies to:

(@) Those in employment (where the beneficiary adatdrave a partner or if the
partner is unable to assist);

(b)  Those who are undertaking employment-related stuthpioing who can in
certain circumstances access up to 50 hours subsidisedachilger week during the time
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they are engaged in those activities, including trawet {for example, if the beneficiary
does not have a partner or if the partner is unakdesdgist); and

()  All low-income families who may be eligible faine hours of Childcare
Subsidy per week, whether participating in an approetdity or not, provided there is no
partner who could care for the child.

(i)  Family assistance through the tax system

234. Measures to assist families with dependent childreme wepackaged and
progressively introduced from 1 October 2004. Key componehtthe package are
delivered to working families through the tax system. €hoemponents, collectively
known as the Working for Families Tax Credits, are #eilfy tax credit, the in-work tax
credit, the child tax credit, the parental tax credit dmel minimum family tax credit.
Families can elect to receive their credits as imeveekly or fortnightly instalments or as
a lump sum after the end of the tax year when theimiecdetails for the year have been
finalised.

235. The family tax credit is available to both benafigiand non-beneficiary families
with dependent children, subject to an income test. Qeiserally paid to beneficiary
families through the social security system and to resreficiary families through the tax
system. The rates of family tax credit vary depending hen age of the children and
whether the child is the eldest or a subsequent childa@nprotected against the effects of
inflation through provision for them to be increaseddsponse to movement of 5 percent
of more in the New Zealand Consumers Price Index. Theatfeé\pril 2007 were:

Family Tax Credit

Children Maximum annual entitlement
Eldest child 16 years or older $4 940
Eldest child under 16 years old $4 264
Subsequent child 16 years or older $4 420
Subsequent child 13-15 years old $3 380
Subsequent child under 13 years old $2 964

236. Some families, depending on their circumstancesjualify for one or more of the
other Working for Families tax credits.

237. The in-work tax credit was introduced from 1 April 2006 &nithtended to make
paid work advantageous by improving the returns to lowemnirecfamilies moving into or
remaining in employment. It is available to familieshwilependent children at a maximum
rate of $60 per week for families with up to three chitdteat meet a work requirement of
20 hours a week for a sole parent or 30 hours a week fou@ec An additional $15 per
week is paid for the fourth and each subsequent child. Hiligitor the in-work tax credit
is extended to recipients of accident compensation whosgacity due to personal injury
by accident arose on or after 1 January 2006, and to éaniili receipt of paid parental
leave (provided that they meet the work-test priontapacity or going onto paid parental
leave).

238. The child tax credit is retained for those familié®were receiving it at 31 March
2006, but who are ineligible for the in-work tax creditnfrd April 2006 (generally this
would occur because they did not meet the work hours recgritgntt is paid at the rate of
$15 per child per week for children in families independerti@fState.

40 GE.11-40309



E/C.12/NZLJ3

(e)

(f)

239. The parental tax credit is paid to families for $6edays after the birth of a child
depending on the family’s income source and provided théyfasnnot receiving paid
parental leave. The total maximum parental tax crad$1,200. The Committee is also
referred to paragraphs 328 to 332 of this report, in ot$peaid parental leave.

240. If a family is eligible for one or more of the féyrtex credits, the in-work tax credit
(or child tax credit) and the parental tax credit, the marn entitlements are added
together before calculating any abatement for incdrakeis above a threshold of $35,000.
The credits are abated at the rate of 20 cents foy el@lar earned above $35,000. The
abatement is applied first to reduce the family tax créldén the in-work tax credit (or
child tax credit) and lastly, the parental tax credite@xception is when a family is in
receipt of a benefit for a part of the year. In thoseumstances the family is guaranteed
maximum family tax credit entittement for periods spent @ benefit if the family's
annualised monthly income (calculated on a month-by-mbatis while on a benefit) is
below the abatement threshold. This ensures that fanglé the maximum entitlement
when they have the greatest need.

241. The minimum family tax credit provides a guaranteed minirfamily income to
families in work. It is designed to ensure that familisswork are better off than
comparable families on benefit, and thereby provideseentive to work by topping up
net non-benefit income to the prescribed amount. Eligibis dependent on a work
requirement of 20 hours a week for a sole parent or 30 howezla for a couple. The
amount of the minimum family tax credit is set eaelry For the tax year that began on 1
April 2007, it was $18,044, and for the tax year that begah April 2008 it is $18,460.

Veteran’s Pension

242. The Veteran’s Pension is available to ex-serviagplpewho have reached the
qualifying age for superannuation and are on a 70 percentdateg) War Disablement
Pension. Veteran’s Pension rates are the same as Suys#ian rates, and are adjusted in
the same way. Veteran’s Pension is also availableterans aged under 65 who are unable
to work for a substantial period due to either a physmalpsychological disability
(regardless of whether or not it was caused by theiicg@rvAt 15 January 2008, there
were 10,440 recipients of Veteran’s Pension.

Veterans’ pension rates

Rate Net weekly rate (tax at l\]/ﬁ
Single living alone $285.87
Single sharing $263.88
Married, civil union or defacto couple (both qualify) $439.80

Married, civil union or defacto couple (only one partner ifjealand
the other partner is ‘included’ in payments) $419.36

Married, civil union or defacto person (choosing not nalide’ a
partner who doesn'’t qualify) $219.90

Emergency Benefit

243. The Emergency Benefit provides income and assed gdport to people who are
suffering hardship, unable to earn enough income for tHeess@nd any family), and who
cannot receive any other benefit. The amount of Emeygdenefit paid will vary

14 Net weekly rates of NZ Superannuation/Veteran's Perggiplying from 1 April 2008.
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according to what is deemed an “analogous benefit” basédetmpersonal circumstances
and the reason that prevents them working.

Retirement income policy framework

244, Outlined below is a summary of New Zealand’'s retiremaobme policy
framework, with particular reference to the major demto this framework during the
reporting period. There are three main “pillars” to NesalAnd’s retirement income policy
framework:

(@  Public provision: New Zealand Superannuation, the Negealand
Superannuation Fund (NZSF) and supplementary means-tesistarace;

(b)  Private provision: private and occupational pemsi@r superannuation
including KiwiSaver), and private investment and sgsjrand
g p g

(¢)  Financial education.
245. Key developments since 2001 are:

(a) Passage of the New Zealand Superannuation Act 2001r@atamed the
New Zealand Superannuation and Retirement Income Act 2001)

(b)  Establishment of the New Zealand Superannuatiod R2003); and

(c) Introduction of “KiwiSaver”, a national workplacedssl savings scheme
(2007).

Public provision: New Zealand Superannuation

246. People who have reached the age of 65 years and whothmeegsidential
qualification are eligible for New Zealand SuperannuatiapéBannuation) under the New
Zealand Superannuation and Retirement Income Act 2001. Arpensst have been
resident and present in New Zealand for not less fltaryears since the age of 20,
including 5 years or more since the age of 50. They mustbela New Zealand citizen or
permanent resident and ordinarily resident in New Zeklan

247. Superannuation is a universal, flat-rate, public perfgimfed largely on a “pay-as-
you-go” basis from general taxation, with partial fireding to be provided by the New
Zealand Superannuation Fund from 2025. Superannuation continbegptovided on the
basis that it is set at a level that allows older petpl“belong to and participate in” New
Zealand society. It is neither income nor asseetesand all people who meet the
qualifying age and residential requirements are eligifie amount payable is dependent
only on marital status and living arrangements. At 15 Jgn2@08, there were 509,066
recipients of New Zealand Superannuation.

248. Approximately 96 percent of the population aged 65 years oraogecurrently
receiving Superannuation or Veteran’s Pension. The takatemf less than 100 percent is
primarily a reflection of those unable to meet the nemliresidency qualification. These
individuals mainly receive Emergency Benefit.

249. A range of second and third tier means tested insaport is also available. The
eligibility conditions for this income support are genlgrihe same for superannuitants as
they are for the working age population. This means thatlewhiew Zealand
Superannuation and Veteran’s Pensions are not incomsset #ested, it is counted as
income for the purposes of assessing their entitlenoestigplementary assistance. Those
older people living with some degree of hardship and otimeng be eligible for various
supplementary means tested income support payments.
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Financial education — Retirement Commission

250. The Retirement Commission is an autonomous Crown yagiewvoted to helping
the public prepare financially for their retirement.eTiCommission’s responsibilities
include:

(@) Raising awareness of the need to plan for retineme
(b)  Providing education on financial management and planoois; t
(c)  Collecting research on retirement-planning behawaadrattitudes; and

(d)  Providing information that aids development of natigralicies impacting
on retirement.

251. The Retirement Commissioner has recently completedviaw of retirement
income as required by the New Zealand Superannuation arrdrRetit Income Act 2001.
The Act requires further such reviews to be performedrae-yearly intervals.

Reviews of New Zealand’s retirement income framework

252. The Ministry of Social Development has supported a nurobéndependent
external reviews of retirement income policy commisst by successive New Zealand
Governments. Since the last reporting period, the 2003 PeRegiort Group and the 2007
Review of Retirement Income Policy (the first reviemarried out by Retirement
Commissioner) have been carried out.

253. The 2003 Periodic Report Group’s review confirmed uraveédsperannuation as
the core element of the public provision “pillar”.dlso proposed the establishment of a
working group on workplace savings in light of the fall doverage of occupational
schemes from 23 percent of workers in 1990 to 13 percent in A0@8.Workplace
Retirement group reported in 2005, and their report informeelajlgwent and introduction
in 2007 of KiwiSaver.

International cooperation

254. Since 1990, people eligible for New Zealand Superannuationave not covered
by a social security agreement or the Special Portabilitangement are able to receive
New Zealand Superannuation in another country under the ¢@oetability provisions.
People covered by the general portability provisions rtidesl to 50 percent of the pre-tax
rate of New Zealand Superannuation (excluding any living apatyenent) that he or she
would be entitled to receive if he or she resided in Nealahd. To be entitled, a person
must, on the date of application, be ordinarily residewt present in New Zealand and
entitled to receive New Zealand Superannuation, or bgélegntbefore leaving New
Zealand. In addition, the applicant must intend to reside encthuntry to which the
application relates for more than 26 weeks.

255. New Zealand has entered into reciprocal agreemehtawustralia, Ireland, Canada,
Jersey/Guernsey, Denmark, Netherlands, Greece, athttezl Kingdom to allow former
residents of one country access to certain bendfithiding pensions, under the other
country’s social security system.

Article 10
Protection of the family, mothers and children

Summary of key developments

256. This section of the report centres on the follovkieng developments:
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(@) The Care of Children Act 2004: a new legislativarfework for resolving
disputes relating to care arrangements for children;

(b)  The Civil Union Act 2004 and the Relationships (StaguReferences) Act
2005 to establish civil unions for same and opposite sgxe®and to apply the same legal
rights and responsibilities to married, de facto (whetpposite or same sex), and civil
union relationships;

(c)  The extension of the relationship property regionget facto couples; and

(d)  The creation of a Families Commission.

Challenges

257. There are two major challenges in the context ofptogressive realisation of
Article 10. The first is the existence of family viote within New Zealand society. New
Zealand now defines family violence broadly. Breakirg sflence and reporting of family
violence is also both increasingly encouraged and reco€leghges in the definition and
reporting of family violence will cause increasesanarded family violence over time.

258. The second major challenge is child poverty. Althougld poverty rates fell over
the reporting period, this issue is still a problem.

Initiatives

259. New Zealand has put in place a number of initiatiesddress family violence.
These initiatives are more fully described below, butudel Te Rito — New Zealand
Family Violence Prevent Strategy, The Family Viole@tearing House, The Taskforce for
Action on Violence within Families and The TaskfofoeAction on Sexual Violence. The
initiatives target specifically family violence previmt and provide co-ordinated early
intervention strategies for children and their famsilie

260. While a strong economy over the reporting periodsi@skiin lowering the child
poverty rate, a number of programs also contributed téatheThe Working for Families
package gave extra help to families. In addition, an @atdyvention approach integrated
policy and practice focussing on better outcomes foililes vulnerable to poverty.

Previous reporting

261. Information relevant to this article has also bpevided in New Zealand’s fifth
periodic ICCPR report (paras. 331-358), and the sixth perideizA®V report (art. 16).

Meaning given to the term “family”

262. The meaning given to family in the second periodic répbpgaragraph 253) is still
largely applicable. However, there have been noticealdages in patterns of family
formation in New Zealand. Some of the major farfoiyms evident include reconstituted or
“blended” families (e.g. resulting from parents re-partrggti and families with more than
two generations living in the same household. Sincetééous reporting period, there has
been an increasing recognition of diverse family formblew Zealand. For example, the
increased recognition of the significance of the extdrfdmily network, particularly as it
relates to Mori and Pasifika and the formal recognition of same ws@ons through the
Civil Union Act.

263. Although there is no one legal definition of ‘farhilyhere are references in
legislation defining who may be a member of a family articular purposes (see, for
example, the Crimes Act 1961).
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264. For the purposes of its work, the Families Commiséfiarther discussed below)

considers the full range of families and their roles amdtfons. These include: groups of
people who are related by marriage, blood or adoption; @éstefamilies; two or more

people living together as a family; andamau or other culturally recognised groups.

4.  Age at which children are deemed to attain their majaty for different purposes

265. Although the Age of Majority Act 1970 sets the age gbritg at 20, it applies only
when other legislation does not specify the age athwhiparticular right may be obtained.
Various legislative initiatives have meant that masfythe rights and responsibilities
previously associated with the age of majority have hean extended to people younger
than 20. The legal significance of the fixed age has beexibt reduced.

266. For example, following the enactment of the Care bflden Act 2004,
guardianship now ends when a child turns 18 (consistenttétidefinition of child in the
United Nations Convention on the Rights of the Child (BRGL), or the child marries,
enters a civil union, or lives with another personaasle facto partner. Previously,
guardianship ended when a child turned 20.

267. During the reporting period, questions of age were considirgdg policy
development or when legislation was passed by Parliameistapbroach allowed young
people’s rights to be considered in the particular confefiked age allowed for certainty,
but needed to be balanced against an individual's capaéftyen considering the
appropriate age for a particular right or responsibilMgw Zealand’s obligations under
international agreements such as UNCROC were also tateeaccount.

5. Right to enter into marriage or civil union

268. Everyone continues to have the same right to enderiage as outlined in the
second Periodic Report. The Marriage Amendment Act 2005 éaltbe age young people
can enter marriage without needing to gain consent fitoair parents or in certain
circumstances the Courts, from 20 to 18.

269. Since the last report was submitted, the Civil UAion2004 and the Relationships
(Statutory References) Act 2005 have entered into féhger to the passage of these Acts,
the law differentiated between de facto relationships aladionships of marriage, with a
number of legal rights and responsibilities accessiblg to married couples. In particular,
some children did not receive the same legal protests others, because of the nature of
the relationship of the child’s parents/caregivers.

270. The Civil Union Act enables both same and opposite@gpies to enter into a civil

union. The Relationships (Statutory References) Actnele@ a wide range of rights and
responsibilities covering a range of subject areas includimgmerce, education, health,
and taxation to civil union and de facto partners. &@hvesre previously only applicable to
married couples. The Social Security Amendment Act 2005 rohdeges in respect of
social assistance.

6. Termination of marriage

271. The Committee is referred to New Zealand's sixtliogier CEDAW report (para.
381, Art. 16).

272. The Property (Relationships) Amendment Act 2001 extendexkiteng regime of
equal division of relationship property to de facto cosipilecluding those of the same sex.
This legislation recognised the different contributioresdmin relationships and ensured the
fair division of assets when the relationship ends,stfarting point being an equal sharing
of assets.
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7. Measures to establish, maintain, strengthen and pratethe family

273. There are no restrictions on the right to estafaisamily and New Zealand has a
number of regimes in place to assist persons to egtabfamily.

274. New Zealand acknowledges that the Adoption Act 1955 doesallow for
applications from de facto or civil union couples, wieetbame or opposite sex, or a single
male in respect of a female child (unless he is thefatr there are special circumstances).
These restrictions also affect commissioning parentfelua surrogacy arrangement, as
there is no other mechanism for them to be deemed tieatpaof the child. It is possible
for people affected by these restrictions to apply to geaadian of a child under the Care
of Children Act 2004. A guardian has the same rights andmegplities as a parent of a
child.

(@ Families Commission

275. The Families Commission is an autonomous Crown ggataup in July 2004 to
actively speak out for better policies, services and stiffquoall New Zealand families and
whanau. The Families Commission focuses on families gdlgeand cannot advocate for
individual families or cases. Projected expenditure e Families Commission for the
year ending June 2008 is $11.399M.

276. The Families Commission works to ensure that famiind whnau: have the
capacity to care for and nurture their members; caticigate in the social, economic and
cultural life in New Zealand; and are supported by themroanities, government and
society. Its functions are to:

(a) Encourage informed debate about families;

(b) Increase public awareness and promote better wacdirsy of matters
relating to the interests of families;

(c) Play a part in shaping government policies that prooroserve the interests
of families;

(d) Consider any matter relating to the interestanfilies referred to it by any
Minister of the Crown;

(e) Stimulate research into families, for examplefloyding and undertaking
research; and

® Consult with, or refer matters to, other officbodies or statutory agencies.

277. The Families Commission promotes research on isswkgractice that will give
everyone a better understanding of families in New el Wide-ranging research has
been completed, including work on paid parental leave, ydivihg arrangements, out-of-
school services, key issues and future directions failffaviolence work, and a review of
parenting programmes.

278. The Commissioners and staff visit communities thrauighiew Zealand to hear
about issues faced by a diverse range of families and to fgeh@Commission’s work. It
also hears from families regularly through its onlinegddor feedback on family topics. A
whanau reference group meets twice a year to help itifgéssues and priorities for Bbri
families. Strong networks and partnerships have also beexoged with a number of
central and local government agencies, interagency grompgrsities, non-government
and community organisations, and business and professiagranisations.

279. The Commission is currently focusing on three maiasa@improve outcomes for
families:
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(@  Action on family violence to prevent family abuand violence;

(b)  Projects to ensure parents and caregivers drasupported to make choices
on balancing family responsibilities, paid work, study, oamity participation and other
activities; and

(c)  Projects promoting parenting skills and knowledgéhab parents/caregivers
can access the support they need.

(b) The Children’s Commissioner

280. The Children’s Commissioner is an office estabtisby statute. The Children’s

Commissioner promotes children’s and young people’s beillg through advocacy,

public awareness, consultation, research, investigatimmiforing, and speaking out on
behalf of all children to ensure their rights are resgk and upheld. The Commissioner
may inquire into any matter affecting children and yoysepple in any service or

organisation, and investigate the actions of the Degattrof Child, Youth and Family

Services. Projected expenditure for the Children’s Csioner for the year ending June
2008 is $2.236m.

281. The Children’'s Commissioner’s vision is that tights of every child and young

person in New Zealand are recognised, and each enjoys galtit, leelucation, safety and

economic well-being. The Commissioner has identifiaed interrelated outcome areas
that will contribute directly to the above vision. Thase that: every child is safe and
nurtured; every child has adequate resources and oppm@suttdtdevelop; and society’s

attitudes and behaviour change to become more childddcus

282. Reports and publications by the Children’s Commissiane widely disseminated
through their website at www.occ.org.nz.

(c) Family status discrimination

283. The 2001 amendments to the HRA extended the prohibgainsa discrimination
to include the ground of family status. The amendmegit®t a number of occasions on
which the specified unlawful grounds of discrimination witlecate to give an unlawful
consequence and a remedy. The Relationships (StatutteyeRees) Act 2005 amended
the prohibition against discrimination on the groumdsmarital status to include civil
unions and de facto relationships within the ambit ofpitogision.

284. Between 1 January 2007 and 31 December 2007, the Human RigintgsSion
recorded 68 approaches concerning perceived discriminatignoomds of family status
(out of a total of 5,703). Most approaches were in thasam: employment (37);
government activity (22); pre-employment (17); and land, ingusind accommodation
(12). There were other approaches in the areas ofgwovof goods and services (7);
educational establishments (5); advertisements (2); plafaaslities, vehicles (1);
vocational training bodies (1). Please note that a siqgisoach may encompass more than
one area.

(d) Measures to reduce domestic violence

285. Since the last report New Zealand has proactivelytddo address family violence,
introducing multiple initiatives targeted to family viol@n prevention, and increasing
dedicated funding annually to implement the initiatives.
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(i) Domestic violence legislation

286. The Domestic Violence Act 1995 (the DVA) enables wistbf domestic violence
to obtain greater legal protection from the perpetsabbthat violence. It helps to prevent
and reduce domestic violence.

287. Any person who is in a “domestic relationship” inglgdmarried, de facto, civil
union, gay and lesbian couples, children, famil@mdu, and flatmates, can seek a
protection order if they are enduring physical, sexugdsychological abuse from a person
in that relationship. The protection order imposes riotewnce and non-contact conditions
on the abusive partner (the respondent). Special camgliten also be included on an
order; such conditions frequently cover contact with chiidif any of the conditions are
breached then the respondent has committed an offertemay be arrested. The
respondent must also hand in any weapons to the Police.

288. The DVA also provides for compulsory counselling @mognes for respondents
that aim to reduce their use of violence and changedbasive behaviour. The DVA also
enables the applicants and their children access togmmoges that promote their safety.

289. The Care of Children Act 2004 also contains provisieeling with domestic
violence. Under the Act the welfare and best intere$tshe child are the first and
paramount consideration. In determining what serves th&<shielfare and best interests,
the Court must take into account the principle thatttilel’s safety must be protected and,
in particular, protected from all forms of violence.

290. The Act provides that where allegations of violea® made in proceedings for

parenting orders, the court must consider as soon ascptadetivhether to appoint a lawyer
for the child, and determine on the basis of the evilgmesented to it whether the
allegation of violence is proved. If it is, the vioteparty is not to have day-to-day care of
the child or have unsupervised contact with the childssntee court is satisfied that the
child will be safe. In limited situations the Family @bcan order supervised contact and
the costs are then paid by the Government through the MimEtlustice, supporting a

child’s right to have contact with both parents.

(i)  Family violence statistics

291. In New Zealand, family violence is defined broadty,family violence includes
violence (including intimidation or threats of violenc&hich is physical, emotional,
psychological and sexual, done by people such as parentsiechikktended family
members and vdmau, or any other people involved in relationships.

292. In the calendar year 2006, the Police recorded 38,369 fainlgnce related
incidents, and 32,675 family violence related offencekimgaup a total of 71,044 family
violence-related occurrences. In 2005, 29 of the 61 munders recorded as domestic
violence-related, and in 2006, 16 of the 49 murders.

293. Women and children are far more likely to be victioisfamily violence. For
example, 92 percent of the applicants for protection orders female. In 2005, there were
7,924 children involved in the 4,545 applications for protacticders. Women'’s Refuge
provided services and programmes to 12,161 children in tue2@5/06. Most of these
children will have witnessed violence, and some willehdeen subjected to violence
directly.

294. It should be noted, however, that as Police haveglmcreased focus on family
violence over recent years, it is likely that moreenffes have been recognised and
recorded as being family violence related than in eaykars. Additionally, the crime
recording IT system was replaced in 2005, making it eésisecord an offence as being
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family violence related. The combined effect of thelsanges is that increases in recorded
family violence over time (particularly in mid-2005) aoehie expected.

295. The New Zealand Crime and Safety Survey is a compsiechousehold survey
that explores the experience of crime victimisation oferthan 5,000 randomly selected
New Zealand residents aged 15 and over. Two previous \&etiionm surveys, conducted in
1996 and 2001, went under the title of the New Zealand Nawraey of Crime Victims.
The Key Findings report for the 2006 Survey was releaségbril 2007. Further analyses
of the survey data will be undertaken over the coming yeaprovide insights into
information on the demographics and needs of victims.

296. Family violence-related statistics are also pravidg the New Zealand Family
Violence Clearinghouse. The Clearinghouse publishedNleav‘Zealand Family Violence
Statistics Fact Sheet” in July 2007. The Fact Sheet ggsva summary of information
dating from, in some cases, 2002 until the present relatirfgnidy violence in New
Zealand. It presents information supplied by governmenhanejovernment agencies and
draws on the Survey as well as court statistics.

Initiatives during the reporting period to eliminate famiiplence

297. Te Rito — New Zealand Family Violence Preventioat8ty, released in February
2002, was developed by government and non-government agenciesgworgartnership
as the Family Violence Focus Group. It set out the Goventismkey goals and objectives
and a framework, including a five-year implementation plamwork towards the vision of
families living free from violence. Te Rito was a falation strategy which was extremely
valuable in achieving agreement between the Governmeaut @on-government
organisations on the direction of action to minimisaifa violence. However, it came to
an end in June 2007. An interagency taskforce of governmentimepa chief executives
and key organisation representatives was set up in 2005uoeehe Rito strategy actions
are prioritised and implemented.

298. In 2003 the ‘Blueprint Development Group’, made up of goverhmed non-
government individuals with an interest in the care andeption of children and young
people, developed a strategy for enhancing the servicegl@doto children and young
people who are at risk of, or who have suffered frobusa and neglect. New Zealand
adopted the Care and Protection Blueprint, which is aimedmproving the way
government and community agencies work together to respartdidoabuse and neglect.
The Blueprint linked closely to Te Rito.

299. In 2004, New Zealand expanded its family violence prevemtiogramme with a
new service within the Ministry of Social Developmentpimvide case managers with
support in working with clients who disclose family viobe. The program includes
processes for screening clients for family violenoel aeferring to community service
providers as appropriate.

300. By November 2004, considerable progress had been madd &aabtas of action
under Te Rito. The 200@pportunity for All New Zealandenseport identified family
violence as a critical social issue requiring sustaiméeragency attention. The report
resulted in the establishment of the Family Violencaierial Team, consisting of six
Cabinet Ministers and the Chairperson of the Open higamio the Prevention of Violence
against Women and Children. The purpose of the Openingearhich was held by the
New Zealand Parliamentarians’ Group on Population and|Bawent (NZPPD, was to
raise awareness amongst parliamentarians of the eftémé¢ problem of violence against
women and children and provide a stocktake of programnteddiatives on preventing
or reducing violence against women and children. THe o the Family Violence
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Ministerial Team is to provide leadership across thtestector, promote public debate, and
demonstrate the Government’'s commitment to addrefisimgritical social issue.

301. In 2005, a programme was established involving Pafideadvocates for adult and
child victims working together to ensure that the ftdhge of needs for a family
experiencing family violence are addressed. Funding waspatsaded for improving and

expanding elder abuse and neglect prevention services il mver four years), and

child advocacy services.

302. The Family Violence Clearinghouse was launched in 20@%saan outcome of Te
Rito, funded by the Ministry of Social Development. ltssion is making comprehensive,
excellent quality family/whnau violence information available including:

(&  Access to national and international research aatliation on various
aspects of family violence;

(b) A Good Practice Database designed to provide aespigte to access and
share policies;

(c) Standards and protocols that currently guide famidlence work in New
Zealand;

(d) A regular newsletter and fact sheets on a rangenufyfaviolence related
topics;

(e) A Toolkit offering information, ideas and inspiratifor community groups
and collaborations working towards preventing famittence;

® Information on training opportunities and careaths in family violence
intervention and prevention; and

(@) Information about funding sources for those wantmgridertake initiatives
or research in the area of family violence.

303. In 2007, $2 million of government funding was allocated tdsvanvestment in the
training and support of people working to prevent family viokein Maori whanau and
communities. Project Mauri Ora developed a uniquanab-orientated family violence
prevention framework, aimed at promoting zero tolerafieehanau violence.

(iv)  Taskforce for Action on Violence within Families

304. In June 2005 the Taskforce for Action on Violence witiamilies was established
to advise the Family Violence Ministerial Team omtto make improvements to the way
family violence is addressed, and how to eliminateilfamiolence in New Zealand. The

Taskforce consists of Chief Executives, decision-makers the government and non-
government sectors, the judiciary and Crown agencies. @bkkfdrce took the priorities

and progress achieved under Te Rito and, from theselogedea new vision and

programme of action.

305. The Taskforce published its first report in July 2006ingetiut its vision that all
families and whnau have healthy, respectful, stable relationships, fose ¥iolence. The
Taskforce took action on four fronts to achieve itfovisleadership; changing attitudes and
behaviour; safety and accountability; and effective supgmovices.

306. The second report, the Ongoing Programme of Actioables the public to see
what the Taskforce is doing to eliminate family violenand provides an opportunity for
them to review the Taskforce’s achievements frorkiitst Programme of Action.

307. The Taskforce continues to work with communities bodinesses to change
attitudes and behaviour toward violence within families September 2007 a four-year
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Campaign for Action on Family Violence led by the Miny of Social Development and
the Families Commission was launched. The Campaigs & stimulate change in the
way people think and act about family violence andugt around three key elements:
community action, communication, and research.

308. The campaign will build awareness and public unders@rafifamily violence
through television advertising, a free-phone informaliiom (operating from 9 am to 11 pm
daily and with an after-hours message redirecting caligtse case of an emergency) will
provide self-help information and connect people to sesvichere appropriate, a dedicated
website www.areyouok.org.nz, and paper resources includinget®and information.
The campaign message is that family violence is upgabke, but that it is OK to ask for
help. The campaign promotes zero tolerance of famolgnce.

309. Between September 2007 and February 2008, the Family \&dlgiocmation Line
received more than 3,500 calls. Over the January to FgbR@®8 period the website
received over 5,475 visits. A survey at the end of 2007 sthdwet 87% of those asked had
remembered the campaign and more than half of those pkeflealso discussed the
campaign with someone and/or taken action as a r@hétsurvey also showed that the
campaign is having a strong impact oadd and Pacific audiences.

310. The Community Action Fund supports the campaign and dsngestable fund

targeted at small scale community initiatives. lofen to local not-for-profit community
organisations, hapu and iwiddri organisations and networks that can provide evidehce
community collaboration and support for the proposed project

311. Priority has been given to initiatives that afltaborative, have support from across
the community, and have a well-thought-out plan teatfchange in the community. A
Community Action Toolkit is available which has a ramgeools and information to help
communities develop local campaigns to tackle family vicderTo date, 97 community
organisations have received a total of over $2 million fieexcommunity action fund. The
maximum grant available is $30,000 (excl GST). Fundinghfer@ommunity Action Fund
has been approved until June 2010.

312. Initial research was undertaken on the attitudes of pergetrators of family
violence and into general attitudes, and showed that malent people are in denial about
their violent behaviour, make excuses and do not seedtt@ns as family violence. This
research demonstrated the need to start with the waplgpéhink about family violence
before working on changing the way people behave towarttsather. Ongoing research
will track the effectiveness of the campaign over ti@eer the next four years, the media
elements will be developed to address intimate partneengel child abuse and elder
abuse.

313. Since 2006, the Taskforce has developed a system todogipert children affected
by family violence, building stronger links between goveentmand non-government
agencies in communities and using a local case co-ordinapiproach to family violence
events.

314. Valuable achievements have been made in policengaini family violence
investigation and risk assessment, providing Police FaMiolence Co-ordinators,
establishing more Family Violence Courts and acceksytd aid. By the end of 2008 there
will be eight Family Violence Courts throughout the counThe Taskforce will model a
social services support system around Family Violence t§ot link services ensuring
victims and observers are kept safe, perpetrators arakemintable and responsible, and
families are assisted with their recovery needs.

315. The Taskforce is working to improve the capabibityd capacity of service
providers to meet demand, as part of an initiativéedalPathway to Partnership (further
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discussed below at paragraph 341 below). Worth $446 milliontbeenext four years, the
Pathway to Partnership package will fully fund essentiaila$ services, contributing to the
delivery of quality services for all victims, observarsl perpetrators.

316. The Taskforce will also focus on the quality and ditserof approaches to
eliminating violence in Mori and Pacific families.

(v)  Taskforce for Action on Sexual Violence

317. In the 2001 National Survey of Crime Victims, 19 perocémtomen and 5 percent

of men reported that they had experienced sexual interter@mnassault at some time in
their lives. Rates were higher still for young wom2é percent of 17—24 year olds) and for
Maori women (23 percent). Three-quarters of sexual violerfemaés were committed by

people known to the victims.

318. In July 2007, the Taskforce for Action on Sexual Violgi#&SV) was established
to provide the leadership and coordination required to addessgl violence. The TASV
comprises the Chief Executives of ten government depatsifenir representatives from
sexual violence community organisations, and a member eofjutticiary. The TASV
supports the sexual violence Ministerial Group, which glewileadership and highlights
New Zealand’s commitment to addressing this issue. Tlablestment of the TASV has
created a unique opportunity for government and communétyprseto work together to
reduce the social, health and economic impacts of seialahce.

319. The Terms of Reference outline a broad range of if@#r prevention and
education to crisis and longer-term support for victims;erafer treatment and
management; and the responsiveness of the criminigjsgistem.

320. Substantive collaborative work has begun across therrgoent and community
agencies on 15 work programme initiatives and 3 supportinggbspjwhich have been
developed to address these key priorities areas. Reseacthtnan that sexual abuse
against children predominantly occurs within the contexthef family and although the
focus of this TASV is on sexual violence against adthis, Terms of Reference recognise
that some areas of the Taskforce’s work may includegehtmsystems and structures that
relate to, or impact upon, children and adolescents, efip&dthin the family context.

321. The TASV’s interim report is due in July 2008. A fingdar will be provided to the
Government in July 2009 with advice on where future investmemght be made to
improve prevention and responses to sexual violence.

322. In addition, the Ministry of Women’s Affairs is thag a two-year research project,
Strong and safe communities — effective interventions for adtilingiof sexual violence
in partnership with the Ministry of Justice and Policee Ministry of Women'’s Affairs has
determined that the research will have a particular farusssues for groups with the
highest prevalence of sexual victimisation: New Zeal&uwdopean, Mori and young
women. It will also consider, where possible, thee&H of sexual violence on family,
whanau and wider networks, foradri and other collectivist cultural groups.

(e) Prevention of the neglect and abuse of elderly pale

323. The Ministry of Social Development’s 2004 publication “Opaty for All New
Zealanders” identified elder abuse as an issue of conderra result, elder abuse and
neglect prevention services were expanded, which nowtepsteoss New Zealand.

324. In 2007, the Enduring Powers of Attorney (the Protectidg®eosonal and Property
Rights) Amendment Act 2007 was introduced into Parliamemédoce the potential for
abuse by increasing the legal protection for people whey are not able to make
decisions about their own lives and finances. Concerdsban raised about insufficient
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protection against attorney duress, donor incapacity, asanglicit witness acting for a
dishonest attorney. The changes include a clearer definibf mental incapacity,

strengthened witnessing requirements, new duties fonag®rto consult with donors and
act in donors’ best interests and a requirement for ayterte keep records of all the
financial transactions they make on behalf of donors.

Government measures (including benefits) for famitis

325. The Committee is referred to New Zealand’s sixth greriGEDAW report (paras.
389-393, Art. 16). The Working for Families package, describazligiwout this report,
also helps to support the families with dependent children.

Maternity protection, including maternity or parental leave

326. The Committee is referred to paragraphs 225-302 of Nelariks sixth periodic
CEDAW report.

327. In 2006, access to 14 weeks paid parental leave (PPlExtesmsied to eligible self-
employed parents. To be eligible for PPL, an employee haw& worked an average of 10
hours per week for the same employer over six or 12 m@mitisding one hour in every
week or 40 hours in every month). Self-employed persoasegjuired to work in self-
employment for an average of 10 hours per week over six or hthmmdEmployees who
meet the six-month eligibility criteria are entitledjod-protected leave of 10 days special
leave for women during pregnancy, 14 weeks maternity leaek PPL, and one week
partners/paternity leave as appropriate. Employees whelaible under the 12-month
criteria are also entitled to up to 52 weeks unpaid exteledeg (minus any PPL taken),
which can be shared between partners, and a further ofgelctners/paternity leave (two
weeks total).

328. Primary entitlement to the 14 weeks of PPL rests mitthers, who can transfer
part or all of the entitlement to their spouse/parthénay are also eligible. The payment
replaces the individual's income up to a cap of curreB®91.28 (before tax) per week.
Parents, who are ineligible for PPL, may instead b#éleshto the Parental Tax Credit, one
of the Working for Families Tax Credits administered byrdl&evenue. Families may
access either PPL or the Parental Tax Credit, butatbt

329. Over 2005 and 2006, the Department of Labour conducted assiextemaluation
of the parental leave scheme, to better understandxtieat to which the Act meets its
overall objectives. The evaluation focused on the expergenf three groups: women who
have babies or adopt them; fathers; and employerseWdeation found that the parental
leave scheme enjoys considerable support from motlaghgeré and employers alike. Key
findings include:

(8) Approximately 80 percent of working mothers are leligifor PPL (not
including self-employed women) and about 80 percent of theseewatmok PPL.
Following inclusion of self-employed parents in the schentejs estimated that
approximately 90 percent of working parents are now eéditl PPL;

(b)  Of those employed women who were ineligible favks in two-thirds of
cases this was due to the duration they had been employed sgme employer. One-third
of ineligible cases did not meet the hours-criteriasuahworkers were less likely to be
eligible for PPL;

(c) PPL is typically taken at the end of all otherilade paid leave, allowing
eligible mothers to extend the total amount of leaken;

(d)  Mothers are not using the full entittement of leawailable. Most mothers
return to work when their baby is six months old, butlddike to return when their baby
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is 12 months old. The biggest barrier to taking 12 moothgarental leave is financial
pressure (an issue common to all income groups);

(e)  Two-thirds of mothers who took PPL and then retdrio work went back to
the same employer;

® Most mothers change their working arrangements wemning from leave,
most commonly reducing the hours of work — two-thirds afthrars worked part-time
following the birth of a child, compared with one-thirddse the birth;

(g) Most fathers take some leave around the birth gptamoof a child. Very
few fathers use the unpaid paternity leave, tendingake two weeks of annual leave
instead. Their preference would be to take four weeksamf leave concurrently with the
mother;

(h)  Two-thirds of employers agree that PPL allowsrthte plan and manage
workloads with greater confidence;

0] A difficult aspect for employers is employing sometaeover the position
of an employee on parental leave. This is particulathg fior small- to medium-sized
businesses who prefer to re-allocate work across mgistaff rather than hire temporary
staff;

)] Employers typically accommodate longer-term charngesorking patterns
for mothers on their return to work, but tend onlyb supportive of changes to fathers’
working patterns around the time of the birth or adoption.

330. In July 2007, the National Advisory Council on the Employnoén/Vomen put
forward views to the Minister of Labour on priority pmovements that should be made to
the parental leave scheme. In August 2007, the Familiesn@mon released a report on
parental leavelt's About Time: Towards a parental leave policy that gives Nealand
families real choiceThese groups focus on the eligibility criteria for PRlg duration and
payment level of PPL, and fathers’ access to paid leave

331. In response to a report from the Families Comnmis#iee Government restated its
commitment to the ongoing review and improvement ef plarental leave scheme, and
outlined the following specific areas of priority for futurensideration: those women in
paid work who remain ineligible for PPL, including se®soand casual workers; the
payment level of PPL; the duration of PPL; and fatfgmgners’ access to PPL.

10. Protection of children and young persons

(@) Care of Children Act 2004

332. A key development during this reporting period was thednttion of the Care of
Children Act 2004, which replaced the Guardianship Act 1968. Atisnodernised the
framework for resolving disputes relating to care arrareges for children within families.
The legislation ensures that there is a stronger foctiseonghts of children and recognises
the many types of family arrangements that now existofakihg after children. There is a
shift in emphasis from parental rights to parental resipdities and the primary focus is
the welfare and best interests of each individuddichi

333. Under the Act, a wider group of people are able to dppparenting orders (which
among other things deal with day-to-day care and contaehgements), including
members of a child’s extended family, amau or family group. The Act encourages people
to resolve care arrangements between themselves dsanymssible. The Family Court
has a duty to seek early resolution of disputes over paresrtiegs, with the power to refer
parties to counselling or mediation. Children are legadipresented and have the
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opportunity to express their views, which must be takém account. Courts are also able
to request a report into the cultural background of abiidind allow someone to speak to
the Court on cultural issues.

(b)  Child poverty

334. Child poverty fell from 29 percent in 2001 to 16 percent in 280% the fixed line
measure used in the Social Report. From 2004 to 2007 childtpoeates fell on all the
standard poverty measures at the same time. This leasdohieved mainly because of
three things:

(@) Extra help to families with children through the rking for Families
package;

(b)  The strong economy, with high employment and lovmpieyment; and

(c)  The fall in numbers of children in families whasain source of income is a
benefit (40,000 fewer in 2007 compared with 2004).

335. The table below shows child poverty rates from 2001 to 24¥3&d on the key
income poverty measures used in New Zealand.

Poverty measures used in the report and associated chjjoverty rates”®

Before housing costs After housing costs
‘Moving line’ ‘Fixed line’ ‘Moving line’ ‘Fixed Ine’
Year 50% 60% 50% 60¥ 50% 600 50% 60%
2001 12% 24% 10% 22% 21% 30% 20% 29%
2004 15% 26% 11% 19% 19% 28% 15% 23%
2007 13% 20% 7% 13% 16% 22% 12% 16%

(The “after housing costs ‘fixed line’ 60%” is the measused in The Social Report.)

(c) Children, Young Persons, and Their Families Act 189

336. The Children Young Persons and Their Families Act 1988 gies the well-being
of children and their families and family groups. The patvides ways for this to occur
and places a duty on the State to take such positiverantpt actions to achieve this. The
Act directs and guides statutory social work in New Zeahldhhas a strong focus on
keeping children within their families wherever possilassisting families to care for their
children, and involving families in making decisions abbefrtchildren.

337. Since the last report there have been changes hilte Support Act, the most
significant being the Child Support Amendment Act 2006, twaéned to increase the
compliance of parents who are not currently meeting tieid support obligations. The
Amendments also introduced new exemptions from child sufigbitity for liable parents
under the age of 16 years, and for liable parents who atinsiof sex offences. It
introduced enhanced provisions for administrative deparfooen the formula assessment
of child support liabilities and new provisions for appeahe Family Court.

5 Source: “Household incomes in New Zealand: trends in indicatonsesfuality and hardship 1982 to

2007”7, Ministry of Social Development 2008.
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(d) Early intervention approach

338. Over the reporting period, New Zealand has made a stromgnitment to
developing effective early intervention initiatives fdildren and their families. The early
intervention approach is based on: providing a co-ordinetedinuum of support; and
integrated assessment and planning, and families and cutiesudentifying their own
needs and developing solutions.

339. The range of services provided include:
(@)  Universal services such as antenatal servitdearly childhood education;
(b)  Targeted services such as services for teenagetpand their children;
(c) Intensive services such as Family Start and Edst; and

(d)  Statutory care and protection services.

(e) Investing in the NGO Sector

340. In 2007, a multi-year plan was launched to build effectie and family services,
in partnership with government agencies and non-governmeanisegions that deliver
these services. The plan includes establishing a ranghildfand family services from
prevention to remedial services. The plan should imprihe way that providers’
infrastructure, workforce development and training needsrete encourage providers to
work together; increase availability and effectivenafsservices; and increase investment
in effective prevention and early intervention services

()  Children’s Charter

341. The Ministry of Social Development has developed a @nilsrCharter to assist
children in state care to understand their rights amolvkwhat to do if they have a
complaint. This builds on the Children’s Charter fdrchlildren in New Zealand, which
was developed by the Children’s Commissioner to providgmepler, more accessible
version of UNCROC. All children in the care of thhi€f Executive of MSD have received
a copy, as have Child, Youth and Family social workeiGhild Youth and Family (CYF).

(g) Protection and assistance of young persons

342. The Department of Internal Affairs administers then@anity Based Youth
Development Fund, funding community organisations to emgkjled community
development workers who facilitate the development of comity and support services to
reduce the effects of risk factors underlying youth suigidehigh risk communities.
Projects are in communities with high priority popudatigroups, in particular Bbri and
Pacific Island youth, linking with specialist services, arging a community or hap
development approach. The Department also provides a doradl to encourage
development and uptake of training opportunities for youth worletts the aim of
increasing the quality of youth work activities.

343. A number of initiatives have been introduced to reduaghyonemployment
including the introduction of the Gateway programme into talh schools. This
programme provides senior high school students with typties to learn in workplaces
as well as in school and it gives students a betterrsiaaheling of the connections between
the skills required in a workplace and the education studecgsse in a school.

(h)  Childcare institutions

344. The Committee is referred to New Zealand'’s sixth geriGEDAW report (paras.
231-234, Art. 11). All childcare services are part of théy edwildhood care and education
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sector. All early childcare and educational servicesbatmd by requirements established
under the Education Act 1989. During the reporting period, Governometiertook a
programme of work to increase participation in quadiyly childhood education services.
This programme has included a raising of the proportfoqualified teachers in early
childhood services. Efforts to improve participationquality early childhood education
services have been supported by a 140 percent increasadinguBxpenditure on early
childhood education rose by $694 million between 1999/2000—2008/2009.

345. Unfortunately, Mori immersion services currently have lower proportimis
qualified staff. In 2007, 48 percent of staff ira®i immersion services held a qualification
that was recognised by the New Zealand Teachers Coilihgl.was compared with 54
percent in all education and care services. The Governim@ammitted to improving
quality in all early childhood education (ECE) servicesachNZ scholarships are available
for student teachers enrolled in kaupapaaoMMaori immersion ECE training
programmes. In addition, 14 teachers are expected to gradvatédupapa Mori/Maori
immersion training programmes by the end of 2009.

346. The discretionary grants scheme (DGS) is a diregei@ment intervention to
support the building of places for children in ECE. Reeemalysis of the DGS shows that
the communities with above average proportions abii/ or Pasifika, or Mori and
Pasifika children were more likely to have receivddGS grant. For Mori, the likelihood
of receiving a DGS grant was independent of the so@oaric status of the community.

Social workers in schools

347. The Social Workers in Schools programme began vgttotin 1999 with 12 social

workers in three areas: Northland, the East Coastrenéiutt/Porirua. The evaluation of
the pilot demonstrated that Social Workers in Schoobviged a valuable way of
developing strengths-based programmes for children andiggmachieving positive

results for at-risk families and providing an extremelgfulsservice to lower decile (i.e.
low socio-economic class) schools.

348. Following the pilot stage, the service was extended 09.20 currently has 126
social workers, employed by 46 social service non governnrentdprs, delivering a
service to 330 primary and intermediate schools. Servimgget predominantly lower
decile primary and intermediate school age children witbimmunities with high levels of
social need, high proportions ofalti and/or Pacific Island students, and a demonstrated
commitment to actively support the programme. The prograis run in partnership with
service providers around the country who directly employ ¢dh@kworkers delivering the
programme within schools.

Employment of children

349. For the current policy in relation to the employmenyauth the Committee is
referred to ILO annual reports under the Follow-Up ®IttO Declaration on Fundamental
Principles and Rights at Work regarding the ILO Minimum Agen¥&ntion, 1973
(Convention 138). The Department of Labour has also besgolved in informal
discussions with the International Labour Standards Depat regarding the assessment
of whether New Zealand is compliant with and canyatibnvention 138. Information has
also been provided in relation to New Zealand’s regen to Article 32(2) of UNCROC.

350. There is no general minimum age for employment, buEtheation Act 1989
generally requires youth to participate in compulsory s¢hgalntil the school leaving age,
which is currently 16. The Sale of Liquor Act 1989 resdriptople under 18 from selling
liquor in licensed premises.
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351. The prevailing New Zealand norm is that employment canabpositive
developmental experience for youth, if there are appreprédftecks in place. The
Department of Labour has been charged with deliveringgeraf initiatives (currently co-
ordinated under the Children’'s Employment Work Programmehsure that this objective
is achieved, including:

(&) Developing an information strategy to improve therem@ss of existing
children’s employment regulations and rights, and isselesed to children’s employment
in New Zealand;

(b)  Improving children’s ability to enforce themployment rights;
(¢) Reviewing the Health and Safety in Employmer8EH Regulations 1995:

0] Bringing children who work as contractors under #aene regulations that
apply to employees;

(i) Whether to raise the age threshold prohibiting hdmas work up from 15 to
16 years; and

(i)  Investigating workplace practices relating to 161&year-olds in hazardous
work (particularly training and supervision);

(d)  Developing options and recommendations on ways tnitorochildren’s
participation in work; and

(e) Examining ways to guarantee adequate meal and rest Hozakeung
people.

352. The Census and Linked Employer Employee Data (LEED) &act Household
Force Survey work related data do not cover under 15 ydamold as a result there is little
official statistical information. Census and LEED pd®d indicators for workers below the
school leaving age of 16. This data shows very small etenfd percent) working as self-
employed contractors compared with 11 percent self-employedlf workers and 2
percent for ages between 15 and 24 years of age. Fiftaerolgs are classified as the
highest proportion of people working as unpaid family memskat 7 percent compared
with 2 percent for the rest of the population.

353. Few 15 year olds work as agricultural contractors.Zll® Census shows only 39
as self-employed agricultural workers, which is 1 percelaiges. In contrast nearly 30
percent of 15-year olds worked as “unpaid family workenghis sector.

Article 11
Right to an adequate standard of living

Summary

Key developments

354. The key developments during the reporting period in thegasige realisation of
the right to an adequate standard of living include:

» New monitors for measuring the well-being of people ewifealand, including the
introduction of an annual Social Report

* New and ongoing measures to monitor and improve food gualidl nutrition in
New Zealand
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» The establishment of the Department of Building and Hguso regulate the
building industry and monitor the state housing provider

 The restructuring of state rental housing, and incoraecrentals

Challenges

355. Although good progress has been made, challenges renmaiarillr these include
the fact that a significant proportion of New Zealartusising stock remains inadequately
insulated against the weather, and insufficiently aefficiently heated. Issues also remain
around the adequate provision of appropriate housing fmriMin terms of the right to
food, obesity is a growing challenge for New Zealanfteetng international trends.

Key initiatives

356. Key initiatives which will seek to achieve furthemplementation of the right to an
adequate standard of living in this reporting period incldde Warm Homes project,
whereby central government works with local governmenhelp reduce the pollution
effects of home heating while enabling people to keep wdiemAu Roa- Into the Futurg’

a Maori Strategic Plan 2007-2012, aims to establish partnershipsMaori to improve
Maori housing outcomes. Thidealthy Eating — Healthy Action: Oranga Kai — Oranga
Pumau (HEHA) strategy and Implementation Plan for 2004-2010 veilksto address
nutritional issues and the challenge of rising olgesit

Previous reporting

357. Detail on housing assistance programmes faorivand Pasifika can be found in
New Zealand’s fourteenth and seventeenth periodic CERDtsefmaragraphs 118 to 123
and 201 to 207, respectively).

Standard of living and changes in it

Household income levels and measurements

358. The Household Incomes Report tracks changes over timiheinlevel and
distribution of households’ disposable incomes. In 1994,smred in constant (2007)
prices, the income of households at the top of theotjuintile was $13,000. This had
risen to $16,600 by 2007. Median income measured over all hddselas $19,800 in
1994, rising to $26,500 in 2007. In terms of relative incomerdtie of the 20th percentile
to the 50th percentile (median) was 0.67 in 1994, but hadnddctio 0.62 in 2007.
Households in the lowest quintile are disproportionatgdyasented by households over 65
and sole-parent households.

359. Relative income adequacy may also be determined by &stjrttee proportion of

households and of individuals who are in households with iasoofi less than a given
income threshold. Using a threshold of 60 percent of the 1@@8am held constant in real
terms, and after taking housing costs into account, 28eperwere in low income
households in 1994, and 13 percent in 2007.

Poverty indicators and plans

360. In its concluding observations the second periodic ttegbe Committee
recommended that New Zealand adopt a national plan to tqobearty. In recognition of
the myriad of factors that directly and indirectly capseerty, New Zealand has sought to
address poverty and related issues through an extensgeeafpolicies. It has particularly
focused on services and support to assist people into waligding the Working for
Families package discussed under Articles 6 and 9.
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The Social Report

361. A range of indicators are used to assess well-beingn@heindicator report is the
annual Social Report, which was first published in 200tomprehensive picture of social
well-being is provided using a set of statistical indicatoosiitor trends across ten areas of
people’s lives. In the context of this report, “well#gl means those aspects of life that
society collectively agrees are important for a persdrd@ppiness, quality of life and
welfare.

362. The report enables examination of the current levaledfbeing, how this has
changed over time, and how different groups in the populatefaang. Most indicators
can be broken down by age, sex and ethnicity. For the ityajof indicators,
disaggregating by socio-economic status or disability statust possible because the
indicators rely on data sources that do not collecttyie of information, or the sample
sizes are too small to allow this type of breakdown. ifbizators are reviewed each year
and the information used to customise services to thtelsnef specific areas and
communities.

363. The key aims of the Social Report are:

(@) To provide and monitor over time measures of igihg and quality of life
that complement existing economic and environmentatanal's;

(b)  To compare New Zealand with other countries oasuees of well-being;

(c) To provide greater transparency in government anartribute to better-
informed public debate; and

(d)  To help identify key issues and areas where Nealerid need to take action,
which can in turn help with planning and decision making.

364. The Social Report 2008 shows that overall New Zealamhdees a good level of
well-being, which continues to improve across a nunobelomains. Over the longer term,
social outcomes are improving. Since the mid-1990s, theve been improvements in all
outcome domains, particularly for health, knowledge anisskiaid work, and economic
standard of living. A small number of these indicatioave improved since the mid-1990s,
but more recently have been static or have declingltki

Regional Partnerships Programme

365. A Regional Partnerships Programme has been creategrtve regional economic

development by encouraging local business, local government@mmunities to work

together to build on regional strengths. The programnit@lip focused on assisting

regions with acute needs (four specific regions were iteghtas having acute needs),
working intensively with those regions to develop a planemonomic development for
each.

366. Funding is available for strategy development, capabiBuilding and major

regional initiatives to help achieve these aims. Formgka, support was given to the
Tairawhiti Development Taskforce, a partnership betweentral government, local
government, Mori and the private sector. The Taskforce worked extelysio address

major barriers to development in the region and support gewelot projects including a
project to improve community access to the Internéts Tinvolved work on sharing
organics best practice, increasing organic production andifidlegtunder-utilised land

blocks that could achieve higher returns through changed maaagpractices.
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The right to adequate food

New regime for food administration

367. The New Zealand Food Safety Authority (NZFSA) waaltished in 2002 and has
responsibility for the administration of all food regidat NZFSA’s mandate includes the
protection and promotion of public health, with the oljecof providing consumers with a
greater level of confidence about their food choices. fétild producers, importers,
manufacturers and retailers are required to meet segestandards.

Improving food consumption and fostering good nutriton

368. Geographically, the nutritional status of the Newlawh population is generally
similar but can vary for some nutrients. For exampédenium and Vitamin D status is
lower in the South Island than the North Island.

369. Nationwide, New Zealand is experiencing increasing @tesbesity rather than

under-nutrition. The Ministry of Health (MoH) has developed andigh#xd a large number
of policy documents and reports relating to nutrition siheeprevious report, which are all
available on the Ministry’'s website. These documentsigeonutrition-related policy

advice to the health sector and also inform and suppertealthy Eating-Healthy Action
strategy.

370. In 2003 the MoH published the Healthy Eating — HealthyoActOranga Kai-
Oranga Pumau (HEHA) strategy. In the following year, MaHlished the Implementation
Plan for 2004—2010. HEHA provides a framework for action usingp@e-of-government
approach and a strong intersectoral focus (consisténtte WHO Global Strategy on
Diet, Physical Activity and Health) to assist in reidgcrisk factors that impact on the
development of non-communicable diseases. HEHA is tlge@ment's integrated
response to three of the population health objectives thenNew Zealand Health Strategy
2000 (improved nutrition, increased physical activity, dredreduction of obesity). HEHA
provides practical direction for action to the healthd aother sectors (and their
communities).

371. The vast majority of actions in the HEHA Implemé&otaPlan are under way. This
includes a national breastfeeding campaign, National (Ghutdefor the Management of
Overweight and Obesity; a number of Research, Evaluand Monitoring activities;
Leadership and Coordination in each of 21 District Healtfar@s; a Fruit in Schools
programme which includes a number of health promotimgpoments; a Nutrition Fund
and the Food and Beverage Classification System fookchaod early childhood centres;
and a multi-media social marketing campaign to promogatthautrition, breastfeeding
and increased physical activity. These actions compiertiee extensive work that is
continuing in every part of the country where thereppogrammes designed to implement
HEHA.

372. The Health Select Committee published a report ib&si®y and Type 2 Diabetes in
2007 with 55 recommendations to the Government. The Goesrmnmesponded in
November 2007. The MoH will lead the implementation of thevéenment response.
Further actions will build on existing HEHA initiatives.

373. In addition, Food Standards Australia New Zealand,atency responsible for
establishing bi-national food standards, is currently comulyiet review of trans-fatty acids
in the New Zealand/Australia food supply.

374. Recent fortification policies of key staples willalensure increased intakes of
iodine and folic acid across all population groups. For @k@anthe mandatory fortification
of bread with iodine and folic acid will be implemented andnitored from September
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2009. The staple of bread was chosen because it is comomrdymed and affordable to
all people. Mandatory iodine fortification is to addreb® re-emergence of iodine
deficiency in New Zealand’s population. Mandatory fazéifion of bread with folic acid is
to reduce the risk of infants born with Neural Tubedoef (NTDs).

Dissemination of nutritional information

375. Public Health Units in District Health Boards and f&wvernment Organisations
(NGOs) disseminate information about nutrition and ofseget specific groups or sectors.
The major NGOs are: the National Heart Foundatiomc€a Society of New Zealand,
Obesity Action Coalition, Diabetes Association, Néaaland Dietetic Association and Te
Hotu Manawa Mori. The MoH has a large catalogue of health educationpplts
distributed nationally at no cost to the consumer. Tplgsical documents are augmented
by the Ministry's homepage (www.health.govt.nz).

376. NZFSA has initiated a number of measures to genaratedistribute nutritional
information. These include fact sheets about importaoes nutritional information in key
publications, periodicals, press releases and confesenc

Food and nutrition monitoring

377. In New Zealand, food and nutrition monitoring involves toutine and ongoing
collection, analysis, and reporting of data on all aspafcfood and nutrition. This includes
monitoring of the food supply and purchasing, food safedypd fconsumption, food
composition, nutrient intake, nutritional status, nutritiolatel health status, and factors
influencing dietary intake.

378. Since the previous report, the MoH conducted the 200BndatChildren’s
Nutrition Survey and, will soon commence data cdibectfor the 2008/09 NZ Adult
Nutrition Survey. The Adult Survey will collect urinecblood samples for biochemical
analysis of nutritional status, including folic acid aadine. The national nutrition surveys
provide detailed and specific individual level data on foodsemption, nutrient intake,
nutritional status, and nutrition-related health stamsluding food security. MoH and
NZFSA will work together to monitor the impact and effeehess of mandatory
fortification of both iodine and folic acid in New Zaald, using a coordinated monitoring
framework with Australia.

379. The New Zealand Health Monitor integrates populateaithh surveys and records
linkage studies. It includes the most recent New Zwhldealth Survey which covers
information on the health status of New Zealandecduding some reportage around
nutrition.

380. In 2003/04 NZFSA undertook a Total Diet Survey which aghin be conducted in
2008/09. The TDS monitors the safety of the food supply for ida¢mesidues and certain
contaminants and nutrients, in addition providing a snapsfildew Zealanders’ exposure
to these elements in a typical diet.

381. The Manufactured Food Database, compiled by Nutritiavices, Auckland
Hospital with funding from NZFA, captures information trme presence or absence of
allergens and additives (including fortifications) iramafactured foods, as provided by
manufacturers. The NZ Food Composition Database, nradctdby NZ Crop and Food
Research in partnership with the Ministry of Heattbntains nutrient data for more than
2,700 foods, with approximately 50 new foods analysed and addedlgnnua
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Measures to protect food quality and improve methds of production and
conservation

382. During the reporting period, NZFSA began three majoewasvito evaluate the
adequacy of food legislation in New Zealand. These wereDthmestic Food Review
(DFR), the Imported Foods Review (IFR), and the Widdds Review (WFR).

383. The DFR was initiated to address inequities in thethejood industry is regulated
across New Zealand, to clarify the roles of the rd@gtdaand to stem the continued rise in
the number of reported food-borne illnesses. The recomatiens of the DFR are being
implemented through new legislative measures which enure safer food through
implementation of food control plans which will affedt food services, manufacturers and
retailers.

384. The IFR has resulted in a new programme for importind foat manages food
safety issues at the appropriate point in the foodnchaiensure controls are effective,
efficient and based on sound science. Some of the agheedes have been implemented
within the existing legislation with the remainder to eomto effect following the passage
of new food legislation.

385. The WFR evaluated wild food in New Zealand to askespdtential risks to public
health. The ultimate aim of this review was to provitferimation about those risks, so that
hunters and gatherers can make safer decisions aboutldfeatis they eat.

386. NZFSA believes these programmes will meet New Hdaaneeds for the
foreseeable future. They will take account of the rgmtifting consumer behaviours and
expectations, changing food production and distribution systarmd new and emerging
pathogens and other risks.

387. The composition and labelling of food products in Austratid New Zealand is
governed by FSANZ and regulated under the Australia New Zed&aod Standards Code
(the Code). In addition to composition standards, th#eGdso sets labelling standards for
food nutrition information, ingredients and additives. Ftaoklling allows consumers to
make informed purchasing decisions.

388. The Aquaculture Reform Act 2004 creates an aquaculturagament regime that
balances economic development, environmental sustatyabilireaty of Waitangi
obligations and community concerns. It establishesearsiined permitting process, so
Councils can now manage the increasing demand for marine spacwell-planned and
controlled way, balancing the needs of fishers, mafaneers, iwi, communities, other
commercial users, recreational users and the envirdnmen

Measures taken to develop or reform existing agraan systems and improve food
production

389. Australia and New Zealand signed a Food Treaty in 19¢5Tfidaty was amended
in 2002. It established a joint food standards settinteisysn the interest of protecting
health and safety, and the joint food regulation syspeescribing the participation, scope,
objectives, procedures and principles under which thersyateuld operate. The Food
Treaty enables New Zealand to vary standards that arecamsidered appropriate on
grounds of exceptional health, safety, developing countdetranvironmental or cultural
factors. New Zealand can also request a separate stawdgradunds of health, safety or
environmental concerns.

390. The means of food production is regulated through a nuohis¢atutes including
the Food Act (regulation of maximum residue levels) tlggicultural Compounds and
Veterinary Medicines Act (approval and registration @fri@ltural compounds and
veterinary medicines), and the Animal Products Act (pravibe Hazard Analysis and
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Critical Control Point systems). In addition, New Zedlafso has legislation relating to the
use of hazardous chemicals (Hazardous Substances and Newis@igaAct), the
prevention and control of unwanted pests and diseases ¢BitigeAct) and the humane
treatment of food animals (Animal Welfare Act).

391. New Zealand is involved in Codex Committee programthet are aimed at
increasing the capacity of developing countries to produeefaad.

5.  The right to adequate housing

392. Since the previous report, New Zealand has institiaedug changes aimed at
better targeting accommodation assistance to thoseimosed and increasing the number
of state houses. The first step involved the amalgamati state housing provision and
housing policy advice so that the operational aspects diy pan better inform each
other. Later steps included the introduction of state hgusnts that would not exceed a
proportion of income, and the establishment of the Bepant of Building and Housing in
2004 to regulate the building industry and monitor the statsitg provider.

393. The Housing Corporation Amendment Act 2000 establishedHtusing New
Zealand Corporation to replace Housing New Zealand Ltce Torporation is the
Government’s social housing provider, and its functionkide:

(a) Policy advice to the Government on the HousingaBect

(b)  Managing social housing tenants, managing the tapitested in the social
housing stock, including the selling and acquisition of prigse (the state housing stock
had increased to approximately 67,000 at the end of 2007);

(c) Urban development including developing and buildingm@iurhoods;
(d)  Lending capital and insuring mortgages;
(e) Evaluating programmes that affect the housing isecto

® Providing information and education services to ¢hos low and modest
incomes relating to home ownership, including loans;

(@)  Acquiring and developing land for housing;

(h)  Monitoring and researching trends relating to houaimdy housing services;
and

0] Partnerships with &bri, iwi, local government and community organisations
to address housing issues in their areas.

394. The Department of Building and Housing works closely with €orporation to
define the housing outcomes for the sector; analysdndheing environment, including
monitoring the supply, quality and affordability of housiagd undertake initiatives under
the New Zealand Housing Strategy.

395. The total operating funding budget for the DepartmeBuifling and Housing and
the Housing New Zealand Corporation is 3.0 percent oftdted government operating
budget for 2007/08. Budgeted investment in housing for 2007/08 is 5.&pefdhe total
government capital budget for 2007/08.

(a) Legislation

396. A range of legislation affects the delivery of thghtito housing, most notably the
Building Act 2004 and the Residential Tenancies Act 1986.€Tisealso a wider regulatory
framework of legislation that deals with the right to hiogsRelevant legislation is detailed
below.
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The Residential Tenancies Act

397. The Residential Tenancies Act 1986 deals with resitiéetiancies. It sets out the
rights and responsibilities of tenants and landlordabéishes a fund into which bonds are
held and establishes the Tenancy Tribunal to determisputes between landlords and
tenants. The Act does not provide for rent control témiénts with low incomes can obtain
an Accommodation Supplement (described below). The Actiagtssttermination of
tenancies. Either party may terminate a tenancyefréfgyuired notice to the other party is
given. The Tenancy Tribunal may order a tenancy beineted. In the year ending 30
December 2007 there were 808 orders to this effect. The @repdrof Building and
Housing is currently investigating tenure stability toedetining whether any intervention
should be made to provide more long-term tenancies.

398. The Department of Building and Housing operates an infarmand education
service for tenants and landlords, including informationklete relating to tenant and
landlord rights and responsibilities and a free-phtenancy advice service.

399. The Tenancy Tribunal provides rapid, low cost mediatiwh adjudication services
for landlords and tenants who are in dispute. This idigh demand, with 46,113
applications received in the year ending 31 December 200hatnyear, 17,118 claims
were resolved through mediation and 18,931 through adjudicaditrer claims (9,772)
were withdrawn.

The Building Act 2004

400. It became apparent that some aspects of the buildingolcsgstem were not

working as intended, and an extensive review of the Bigldict 1991 was undertaken.
This resulted in the replacement of that Act with Bauelding Act 2004. The aim of the
review was to improve the effectiveness of the regotaftamework for the building

control system and building practices.

401. The Act provides for the regulation of building workabkshes a licensing scheme
for building practitioners and sets performance staisd$or buildings (which relate to

health and safety of buildings, means of escape fromafidesustainable development). In
particular, the Act aims to improve control of, and emage better practices in, building
design and construction, providing:

(a) More clarity on building standards;
(b)  More guidance on how those standards can be met;

(c) More certainty that capable people are undertakinddibgi design,
construction and inspection;

(d)  More scrutiny in the building consent and inspectimtgss; and

(e) Better protection for homeowners through the ¢hotion of mandatory
warranties.

402. The Act requires all building work to comply with theilBing Code and
establishes how compliance is achieved. Territoridi@iiies have powers (including the
power to order that work is carried out) in respect of dangemnsanitary and earthquake-
prone buildings. The Act requires that territorial authiesitact as building consent
authorities, and requires that they register to becaroredited to undertake that function.

The Building Code

403. The Building Code prescribes the functional requirememntduiddings and the
performance criteria with which buildings must comptysdts out performance standards
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in relation to structural stability, fire safety, cgéss, moisture control, safety of users,
services and facilities and energy efficiency. The statsdare outlined in 35 technical
clauses that create a social objective that the bgildiork must achieve when completed;
a functional requirement stating what the completed ingjlbork must do to satisfy the
social objective; and the performance criteria that nates how compliance is achieved.
All building work must comply with the Code.

404. Territorial authorities are responsible for ensurbuildings comply with the

Building Code. The Building Controls branch of the Depantinté Building and Housing

issues compliance documents, which give optional meamt®raplying with the Code.

Compliance can also be obtained through use of certified geoduenethods of building
(under the product certification scheme prescribed undeBtlilding Act). During the

reporting period a review of the Code was initiated kgnait with the requirements of the
Building Act 2004. This review is not yet complete.

(iv)  Non-discrimination in respect of housing

405. The HRA deems it unlawful to discriminate based on piteldi grounds against any
person in any dealing relating to land, housing and accontmndahis includes the sale
and purchase of land and the right to occupy land, whétheesidential or commercial
purposes. Exceptions exist if such accommodation is provjukxifisally for people of a

certain sex, marital status, religious belief or disgbi(for example in hospitals,

universities, schools, religious institutions or retiestvillages).

(b)  Income-related rents

406. The Housing Restructuring and Tenancy Matters Act 1992 csgtthe income
related rents regime. Through income related rentditlusing New Zealand Corporation
provides below-market rents to Corporation tenants. Cdiporgenants pay no more than
25 percent of their income in rent, although minimum rdotapply. Tenants with incomes
above the New Zealand Superannuation low-income threshibldayiprogressively more
than 25 percent of their income, until the market iateeached. Around 90 percent of
Corporation tenants pay an income-related rent.

407. The Act also provides for a regular review, gives ldoeising New Zealand

Corporation powers to seek information and investigdtere information provided by a
tenant is incorrect or incomplete, and establishégha of appeal for tenants who wish to
appeal the rent calculated by the Housing New Zealand Ctiggorahe Act enables the
Housing New Zealand Corporation to apply criteria wheocating houses. This can
include marital status, disability, absence of disabilage, family status, residency,
income, and property assets.

(c) The Accommodation Supplement

408. The Accommodation Supplement is a non-taxable incomesset-tested income
supplement that provides assistance towards accommodatsis (excluding state
housing), including rent, board and the costs of ownerpgieduhomes. Recipients do not
have to be receiving a benefit to qualify. The Supplérhar a formula that takes account
of family size, location, housing costs, tenure amane. Recipients are required to meet a
proportion of their accommodation costs (the entry tiolel before they can qualify for a
subsidy on the remainder. The Supplement subsidises 70 pef@tdommodation costs
above the entry threshold, up to a maximum amount whicfes by family size and
location. The total number of AS recipients variessleason and numbered 250,397 in
December 2007.
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The New Zealand Housing Strategy

409. The New Zealand Housing Strategy was launched in 208p. The Strategy
provides a framework and direction for Government activitshe housing sector over the
next 10 years, organised under seven priority areagtivis under these priority areas
contribute to achieving the Strategy’'s vision that ldéw Zealanders have access to
affordable, sustainable, good quality housing appropriatestoneeds.

410. Area seven of the strategy deals with ‘diverse neelish includes groups within
society that are vulnerable and disadvantaged with regatdsiging. The Strategy has an
umbrella framework and desired outcomes will be met wienetis: reduced unmet
housing need, reduced housing inequality, improved housing yqualitl the housing
sector encourages appropriate provision of and inwgtim housing.

Housing status in New Zealand

411. The main source of housing data is the five-yearly ptipolcensus. Between 1996
and 2006, the number of occupied private dwellings increasdd.Bypercent. The 2006
census found that 99 percent of New Zealanders were ligirgpriventional permanent
dwellings (either detached houses or flats), and 62.7 pestaouseholds lived in a home
owned by the usual residents. Of these, 54.8 percent madeagepgyments, while 45.2
percent did not. Thirty-one percent of households liveddcommodation not owned by
the usual residents.

412. Only 0.5 percent of households live in temporary accaatiom such as caravans.
The average number of occupants per occupied dwelling decreasetie 10-year period
1996 to 2006, from 2.82 to 2.72, showing that at the aggregatehlewsing growth is
adequately covering population growth. In the 2006 census 2,421 peepewithout
accommodation, including living in improvised shelter ornight shelters. Despite the
efforts of census enumerators to locate all the haseflerough social agencies, it is
possible that these statistics are under-representativ

413. The Government has no set limit of housing affordghititterms of rent as a
percentage of income. However, anyone on a low indweming difficulty paying for their
accommodation costs may apply for the Accommodation Sugpleassistance.

414. A broad range of housing trends is given in Annex C,hadjiies tables of average
weekly expenditure on housing between 2001 and 2007, and of térageupied private
dwellings for 2006. Also given in Annex C, are diagrams shgwie nature of the tenure
of dwellings lived in, according to occupants’ ethnicity, &tha time of the 2006 census.

415. Through the Warm Homes project, central governmentoikinmg with local
government to help New Zealanders reduce the pollutionteftdfchome heating while
staying warm. The project aims to ensure all houseshaated cleanly, efficiently, and
sufficiently. Pilot programmes were run in three regioo fit homes with insulation and
new heating sources, and evaluate the impact of thig quality and health. In 2006, the
Warm Homes project also ran seven community workshopsxirregions across New
Zealand.

416. In addition, $72 million has been committed over foursyéa help New Zealand
families live in warm, dry, healthy, and energy effic homes. This includes $23 million
for an interest-free loans scheme to help househgb@grfor energy efficiency and cleaner
heating options. While the main focus is on energgieficy, $5.4 million will be targeted
at the installation of clean forms of heating for {mgome households in areas of poor air
quality.

417. The country is adequately covered with waste disposalitiéscilDuring the
reposting period the number of landfills decreased from 20&utcently 60. This has
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impacted on the quality of the landfills as the percent#dandfills will an engineered
liner has increased from 4 to 54 percent. In addition, 97epemf the population have
access to either a kerbside collection or a dropesffre for recyclable materials.

(H Maori and housing

418. During the reporting period there has been a majdrishtie delivery of housing
assistance to meet @dri housing needs. A study of adri housing experiences and
emerging trends completed in 2006 comprised four linked and iredgcaimponents:
literature review; analysis of census data; analysidatd from the Te Hoe Nuku Roa
longitudinal study of Mori households; and qualitative fieldwork. The qualitative
fieldwork was carried out with Bbri householders and key informants in six localities
throughout New Zealand.

419. Location is an important consideration foidWl householders, with proximity to
whanau and ancestral land being significant factors. Theehownership aspirations of
Maori householders are high. High costs coupled with low imspmigh levels of debt, and
discrimination are significant barriers to realising nenship aspirations. Rural
householders face additional barriers associated withifgpgsipply and the availability
and cost of services. Home owners and renters genkealdypositive experiences of their
housing. Rural renters are more exposed to poor propertytiomsdibut this is, to some
extent, balanced by proximity to @mau and whnau lands. Householders expressed the
need for flexible, open plan house design to facilitagesitcommodation of other aau

on both permanent and short-term bases.

420. On the basis of these findings, policy recommendatiere developed that were
particularly designed to reduce barriers to home ownesahdpfor providing options for
promoting housing on Bbri freehold land. The recommendations, as a whadelress:
homeownership; affordability; location; design; rentidigcrimination; and information.

421. In 2007, Housing New Zealand Corporation publisfiedhu Roa— Into the Futurge’

a Maori Strategic Plan 2007-2012, which aims to establish pahnipersvith Miori to
improve Maori housing outcomes. The plan argues thavfishousing cannot be addressed
separately from Nbri development, as many iwi (tribes) have developed hgistiategies
as part of their overall economic, social, cultamadl environmental development.

(99 Women and housing

422. Comment on housing for women may be found under atticlef New Zealand's
sixth periodic CEDAW report.

(h)  Changes in housing policy

423. During the 1990s a considerable number of houses weteusinid) methods that
failed to withstand the weather conditions in New|Zed. This led to “leaky buildings
syndrome,” where poorly constructed, designed or inspdmtddings began to leak,
causing rotting timber framework. This has been a sigmfiissue in New Zealand, and
many homes have required extensive remedial work.

424. In 2002, the Weathertightness Overview Group was appdimtiedjuire into the
weathertightness of buildings in New Zealand. The Grofipal report identified the
causes of leaky buildings and made a variety of recommendatThe report led to the
Building Act 2004, and the Weathertight Homes Resolutiorvi&e Act 2002. The Act
created a dispute resolution service for homeownerwrstaff by the “leaky building
syndrome.” Homeowners can apply to the service if theme is less than 10 years old (at
date of application) and exhibits signs of water ingr@se New Zealand Government
provides two services to affected homeowners: a heauibgidised property assessment
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service to investigate the extent of damage as a mafswiater ingress and the causes that
led to the problem; and mediation and adjudication serviceshomeowners to settle
claims with the responsible parties.

425. The 2002 Act was extensively reviewed to improve thedspee cost-effectiveness
of services provided to homeowners, leading to its repedl raplacement with the
Weathertight Homes Resolution Service Act 2006. Otherawgments to the service
include a pilot loan scheme, run by Housing New ZealanghdCation, under which the
Government provides loans to low and modest income hemes to undertake the
required remedial work before embarking on mediation or agjtidic This is to reduce
the disparity between the cost of remedial work anditheunt received from settlement if
remedial work is undertaken after the dispute resolutiongss.

International assistance changes in housing policy

426. New Zealand received no international assistance iartas

Article 12
The right to physical and mental health

Summary

Key developments

427. Key developments in the progressive realisation efright to health during the
reporting period include:

(a) Maori Health Action Plans have been put in place, and builh uipeluding
Maori-led initiatives to improve health outcomes;

(b) A package of measures has sought to enhance ruratahesdirvices,
including recruitment, training and retention of healthfggsionals;

(c)  The introduction of a cervical cancer screeningqaomme has reduced the
mortality rate associated with this disease by half; and

(d)  The suicide rate has decreased.

Challenges

428. Although good progress has been made, the Government sedopesv that
significant challenges remain. The disparities in heaitttomes for Mori and Pasifika
remain unacceptably high, as does the suicide ratepfdportion of people served by
unregistered water supplies, or receiving water thatticompliant with guidelines, is of
concern. Although there have been significant decreasdse smoking rate during the
reporting period, smoking remains the single greateseptable cause of premature death.

Key initiatives for the future

429. Key initiatives to achieve greater realisationthef right to health in New Zealand
include The Mori Health Action Plan 2006-11, which will further addresgcome
disparities. The New Zealand Suicide Prevention Stré286gg—2016 will guide prevention
efforts nationally. The National Immunisation Registéi enable monitoring and follow-
up of all children, and assist in improving immunisatowerage. ‘Clearing the Smoke: A
five-year plan for tobacco control in New Zealan02-2009" aims to further reduce
smoking-related iliness and death.
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2. Previous reporting

430. With respect to women'’s health, the Committeefésned to paragraphs 257 to 306
of New Zealand'’s sixth periodic CEDAW reportabti health issues are further addressed
at paragraphs 130 to 149 of New Zealand’s seventeenth GEfRIDL.

3. National Health Policy

431. The New Zealand Government prioritises health carts ipolicies and practices,
and expenditure on health continues to increase as arpoopof total government
expenditure. In 2000, 6 percent of GDP was spent on haaltlg to 6.3 percent in 2003,
and approximately 7 percent in 2007. In the 2006/7 year, 21 perfcanblogovernment
expenditure was on health.

(@) Structural change in the provision of health servies

432. The New Zealand Public Health and Disability Act 2000 previde strategic and
annual planning processes, requirements for communityicipation, and sets up
transparent processes. It also moved away from satisatl approach to decision-making.
The Act created 21 District Health Boards (DHBs). Thase responsible for providing
personal health care services, some public healtiicesrand disability services for older
people to a geographically defined population and for running &aspital services.

433. DHBs receive population-based funding and are expected dioagaerand provide
services that meet local needs. Each board has up to hbarg seven of whom are
elected by the community. Each board is legally requicedthave at least two Abri
members. A minority of members (up to four) are appoimgdhe Minister of Health.
When making appointments, the Minister must endeavour toestisat Miori membership
of the board is proportional to the number afdvl in the DHB’s resident population.

434. Central government provides broad guidelines on wheitasrthe DHBs must
provide, and national priorities have been identiffeervices may be delivered by a range
of providers including public hospitals, non-profit health aies) iwi groups or private
organisations.

(b) Strategies

435. Since restructuring, several strategies have beglerimanted to respond to health
needs. The New Zealand Health Strategy is a long-teategy, setting overall health and
independence goals. It sets up a global strategy for inmgrdlie health of all. Priorities

cover population health objectives, the reduction of inetigmliand service priority areas.
It places particular emphasis on improving population healtttomes and reducing
disparities, including for [&bri and Pasifika.

436. In 2001, the Primary Health Care Strategy was publighttd an emphasis on

improving health and reducing health inequalities througttreng primary health care
system. It is consistent with WHO guidance on prinfeeglth care. Key components of the
strategy include:

(@) The establishment of Primary Health Organisati®HOs);

(b) A focus on meeting population needs through co-ordinsgevice delivery
to improve, maintain and restore health;

(c) Funding that is not dependent on the type of prawétior number of visits,
thus allowing for innovative service-delivery modelsl &me best mix of skills; and

(d) A commitment to timely and equitable access twvises, regardless of
ability to pay.
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437. PHOs are the local provider organisations throughhwbidBs implement the
Primary Health Care Strategy. There are 82 PHOs, ame than 95 percent of the public
are enrolled. PHOs are contracted by DHBs to provide pyirhealth care, including
preventive services and an increasing array of populagatih services. From 1 July 2007,
everyone enrolled with PHOs had access to low or signifig reduced cost primary care
services, with approximately 1 million people accessery ow cost services. All citizens,
permanent residents, or those with work permits entitliegn to remain in New Zealand
for a period that equals or exceeds two years, areleligibegister with PHOs.

Decreasing long-standing disparities

438. In New Zealand, as elsewhere, inequalities in heaith between ethnic groups and
social classes. These inequalities are not randomi icoahtries socially disadvantaged
groups have poorer health, greater exposure to health hazaddfgsser access to high
quality health services than their more privileged cenparts. In addition, indigenous
peoples tend to have poorer health. In New Zealand the esftehiese inequalities is

unacceptable. The New Zealand Health Strategy acknowl¢dgesed to address health
inequalities as a major priority requiring ongoing comreititracross the sector.

439. In recent years, a variety of activities to redueguality have been undertaken.
This includes raising awareness and understanding ohhiealfualities, introducing an
intervention framework and introducing health equity toolsdmplement the framework.
Other activities include Services to Improve Acceswlding, and the reorientation of child
and adolescent oral health services.

440. The recent publicatiodecades of Disparity lll: Ethnic and Socioeconomic
Inequalities in Mortality? found that health inequalities are not fully explained by
socioeconomic position, and that ethnicity has an impatt health even after
socioeconomic position is taken into account. The Governhreengnises that factors such
as education, income and housing have the potentiafdct &fealth outcomes, and their
uneven distribution is a key cause of health inequalities.

441. Progress is now focused on the health sector tavf@tsproving immunisation
coverage, oral health, diabetes services, nutrition, raadtal health services; reduced
ambulatory-sensitive admissions, obesity, and harm calgetbbacco; and increased
physical activity.

Maori

442. Despite significant gains in recent yearszoM as a population group still
experience poorer health outcomes than naorM For example, cardiovascular disease
death rates are 2.3 times higher foad¥l than non-Mori. Cardiovascular mortality is
decreasing at a slower rate foraddi than non-Mori. Cancer mortality is increasing for
Maori and decreasing for nonddri. Maori are three times as likely to have diabetes and
six times as likely to die from it. The stark dispastiare unacceptable and the
improvement of Mori health outcomes and reduction of health inequalities key
priorities.

443. Emphasis to ensure equitable access to heart sumyeMadri has resulted in
increased intervention rates forabti women, although little change foralgkri men has
highlighted the need for different strategies to encourbgetto seek health services
earlier. On-going programmes to reduce smoking rates, em@ourealthy eating and
increase physical activity, and substantially incrdgseding for prevention programmes

% Produced by the Ministry of Health and University of ®tag2006.
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(ii)

as part of primary care have been put in place to redecentact of cancers and chronic
diseases such as diabetes.

444, He Korowai Orangaseeks to support &dri-led initiatives to improve the health of
whanau, hap and iwi. The strategy recognises that the desireamirMo have control over
their future direction is a strong motivation forabfi to seek their own solutions and to
manage their own servicelde Korowai Orangaprovides a framework for the Ministry,
DHBs and key stakeholders to take a leadership role irowimg Maori health outcomes.

445. Nga Kawai: Implementing Whakasitaka 2002—2005outlines milestones and
achievements, at both the Ministry of Health and Ristdealth Board level, in the initial
three years prior to the introductionWhakaisitaka Tuarualnitial milestones included:

(@) DHBs setting funding targets for investment iaok health and disability,
and reporting on targets for their regions to increasdirfig for Maori initiatives;

(b)  Including targets in Crown funding agreements;

(c) Including Miori health and winau ora as key criteria in DHB prioritisation,
resource allocation and disincentives decisions;

(d)  DHBs working with their local ®bri health partners andadri communities
to design monitoring and audit tools to evaluate progneddaori health objectives; and

(e) Developing a Monitoring Framework to assess progoggs ds whnau ora,
following consultation with Mori.

446. Whakafitaka Tuarua: Mori Health Action Plan 2006—-2014ets out the activities
for the Ministry of Health, DHBs and the health se¢toough to 2011. The Ministry has
overall responsibility to lead, monitor, review and wes progress, and to foster
collaboration and co-ordination across the sector. ®pBvide leadership, through their
roles as planners, funders and providers, and through engaging thin local
communities to participate in implementatiodhaka&taka Tuarua recognises that
improvements in Mori health outcomes and independence in disability aect@rswide
responsibility.

447. As part ofiVhakagtaka Tuaruathe Ministry of Health has identified the following
areas for priority: building quality data amtbnitoring Maori health; developing wimau-
ora-based models; ensuringi®i participation (workforce development and governance);
and improving primary health care.

448. Enhancing the effectiveness of mainstream servicampnoving Maori health
outcomes remains an important priority for the Miyisif Health, as a high proportion of
Maori continue to access mainstream services. Supportingi Mapacity building within
the sector has been a priority. The focus has shiftaécent years from increasing the
number of Mori providers, to building, strengthening and sustaininggihaity of the
services provided. Alongside the work wittadi providers, an ongoing focus will remain
on DHBs and mainstream providers to ensure greatectefness of the resources and
initiatives aimed at improving Bbri health outcomes.

Pasifika

449. The increased focus by the Ministry of Health aedbttvader health sector on the
health of Pasifika over the last few years has prodpostive results in some areas. For
example, the meningococcal B immunisation programme éocos and achieved higher
immunisation rates in Pacific communities than theegal population, which was also
higher than the usual rates of immunisation in thosenuamities. There has also been
improved access for Pasifika to primary health cargices and the strengthening of
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Pacific health service providers. However, significantlthe inequalities remain for
Pasifika in New Zealand.

450. Particular initiatives of note include:
(@ Building a Pacific health knowledge and informatiase;

(b) Building capacity and capability in Pacific provideand the Pacific
workforce to support them to lead service innovation tanichplement the Pacific Health
and Disability Workforce Development Plan;

(c)  Supporting mainstream health services, including DiBs PHOs, to
deliver high-quality, culturally competent services Rasifika by monitoring DHB activity
and providing policy advice; and

(d) Facilitating communication and information sharinghim the Pacific health
sector and with the wider health sector with publicetisuch a¥oyagesnagazine and the
Pacific Health Research Review

451. A review of the Pacific Health and Disability AxtiPlan identified child health and

chronic disease as key clinical priority areas. Addngsiese priorities requires the health
sector to provide effective, culturally competent heakivices and leadership from the
Pacific community to support lifestyle changes.

(d) General overview of Accident Compensation Schean

452. The ACC scheme provides comprehensive no faulteatcidsurance to people
injured in New Zealand and, in some cases, New Zealesidents travelling overseas.
Visitors to New Zealand are also covered. Individuals make a claim if they experience
physical injury, a mental injury related to a physiggury, mental injury arising from

sexual assault or abuse, and some work-related gradeakpriojuries.

453. ACC provides for emergency transport to treatmemigl for escorts and support
persons, and assistance with accommodation costs. ¢dbCalso provide help with
rehabilitation (home help, attendant care, child caegning for independence, transport,
housing modifications, aids and appliances, and education $ypaod financial aid
(weekly compensation, lump sums or independence allowangeefmanent impairment,
grants and payments for the families of people killed in@dent).

454. During the reporting period, ACC developed a Code of ClaghRights following
extensive consultation with the public. The purpose ofGhde is to meet the reasonable
expectations of claimants (including the highest prabtee standard of service and
fairness) regarding their interactions with ACC. Thed€achieves these objectives by
conferring rights on claimants and imposing obligations @CAACC must comply with
the Code.

455. The ACC Code is based on the claimant’s right tordmted with dignity and
respect; to be treated fairly and to have their viesssidered; to have their culture, values
and beliefs respected; to have a support person or petsaffective communication; to
be fully informed; to have their privacy respected, emdomplain.

4. Access to trained medical personnel

456. Wherever they live within New Zealand, people areledtib expect to receive the
same level of service to address the same level of axe@cbility to benefit. Between 95
and 97 percent of the population have access to trainsdnpel for the treatment of
common diseases and injuries, with regular supply of 2én&atdrugs, within one hour’s
walk or travel.

GE.11-40309 73



E/C.12/NZL/3

457. Rural areas are not necessarily worse off than wateas in New Zealand. The
Urban-Rural Health Comparisons published by the Minisfrydealth in 2007 included
information on service utilisation. Among other thing$pund that females in urban areas
are significantly more likely to have had unmet neecaf@P in the last year than females
in true rural areas.

458. The Government spends $100 million annually to support rukétese Measures
include:

(@) Funding to support rural workforce retention (shortlander term retention
and recruitment of primary health care professionals);

(b) Funding to support reasonable rosters for practicesural areas with
onerous on-call responsibilities;

(c)  Rural bonuses direct to rural GPs, allocated erb#sis of doctors’ scores on
the ‘rural ranking’ scale.

459. Inrecent years, New Zealand has:
(a) Created the Rural Innovation Fund,;

(b) Reviewed the Primary Response in Medical Emeigenscheme and
updated emergency medical training and equipment for rurctitpyaers;

(c) Increased vocational training places for rural fiiewers and rural
placements for medical students; and

(d)  Contracted with the New Zealand Rural GenerattRi@ers Network for
better recruitment of and locum support for rural ptiacters.

460. Evidence shows that medical students whose trainiodv@s/rural immersion are
more likely to work in rural areas once qualified. Thmistry of Health has implemented
initiatives to enable medical students to work and liveiral areas as part of their study, to
attain a better understanding of the needs of the areafamdal health communities in
general. Funding for rural GP training has also beeneased, allowing for ten rural
scholarships to medical school and twenty rural ratatifor trainee doctors. In 2007, six
rural nurses were awarded scholarships to complete Masiters programme and register
as nurse practitioners. A number of other postgradsel®larships were awarded to
primary health care nurses working with rural populatidns.addition, two funding
schemes have been introduced to help support midwives whtispran rural or remote
areas.

5. Life expectancy

461. Life expectancy in New Zealand has been increasiaglilstdor many years. A
newborn girl can now expect to live, on average, 81.7syead a newborn boy 77.5 years.
These levels represent longevity gains since 1995-97 of 29 fgedemales and 3.1 years
for males.

462. Muori life expectancy is significantly lower than thesliéxpectancy for non-adri.

In 2000-02 (the most recent years for which data is dlajldaori female life expectancy
was 73.2 years, 8.7 years below that of natofiffemales (81.9 years), andabti male
life expectancy was 69.0 years, 8.2 years below thatreMimri males (77.2 years). Life
expectancy for Pasifika in 2000-02, was 4.8 years less teaNdw Zealand average life
expectancy for males (71.5 and 76.3 years respectively) angedrd less than the New
Zealand average for females (76.7 and 81.1 years resgrctiv
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Life expectancy, by ethnicity, 1950-52 to 200032
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All-cause mortality rates for females, by ethnicity, agstandardised within the group
aged 1-74 years, 1981-84 to 200104
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463. Between 1996-99 and 2001-04 absolute ineqdality all-cause mortality
decreased, more so forabti than for Pacific ethnic groups. The decline in mastdbr all
ethnic groups over the period can be attributed to a progeessivction in the incidence
and case fatality of cardiovascular disease, ischaeeaid disease and stroke in particular.
The contribution of cardiovascular disease to thd totatality ethnic inequality has been
replaced by an increasing contribution from cancer.

464. Disparities in mortality between theadfi and European/Other group persist within
all income groups. For males and females aged 25—-74 yeanmsottadity rates for Mori in
the highincome group were similar to or greater than the mtytalates for
European/Other in thiew-income group in each period. However, amor@piV) declines

in mortality rates in the 1980s and 1990s tended to be matergvémong the high- and
medium-income groups, but not the low-income group. Amoad=tiropean/Other group,
mortality declined from 1981-84 to 2001-04 within all income groups&thend among
middle-aged and older adults in particular).

465. Socioeconomic differences are also apparent, withgé&aph more deprived areas
experiencing lower life expectancies than people from tEgwived areas. Statistical
modelling suggests that socioeconomic differences mediatg &alf of the inequality in

mortality between the Bbri and European/Other groups, although this is probahly
underestimate, because socioeconomic position cannotetefymccount for the mortality
disparity.

466. Independent life expectancy measures the years dfdifeof functional limitation
requiring assistance. Inequalities in the probabilitjviig a long and healthy life are most
apparent for Mori females, who have an independent life expectancy 913 Jess than
non-Maori females have (as at 2001)addi males have an independent life expectancy 7.2
years less than nonddri males.

6. Women's health

467. A National Cervical Screening Programme was eésteddl in 1990. In 2007, 70
percent of eligible women (aged 20-69) had been screened Withipast three years as

18 Source: Statistics New Zealand.
% Absolute inequality is a measure of actual standardisedliference.
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recommended by the programme. Cervical cancer incidandemortality rates have
halved since the introduction of the screening programme.

468. Breast cancer is the leading cause of cancer deatdewinZealand women. A
national breast cancer screening programme was isbblin 1998, and provides two-
yearly mammographic screening and follow-up assessmenttraatinent services to
asymptomatic women aged 45 to 69 years. By the end of JuneBBAtad increased on
the number of women screened in the previous twisy®a32 percent.

Measures taken to reduce stillbirth rate and infant rortality

469. The provision of free pre- and post-natal health tceadl pregnant women remains
an integral part of the measures taken to reduce th@rtirate and infant mortality. A
number of pregnancy and childbirth services continueetadivered free of charge by
midwives, general practitioners and specialists, inoydiealth promotion and education,
pregnancy information for individual women and their fa@s and wtanau, personal care
during pregnancy, diagnostic services, and care durinfgplading childbirth.

470. The Ministry of Health is currently reviewing mateyrservice provision. While
most New Zealand women report being satisfied with ntim@aternity care, a small but
growing minority of expectant women is having difficultpding a Lead Maternity Carer
as a result of workforce shortages combined with anpewated rise in the birth rate. The
Ministry has developed a Maternity Action Plan to adsirksy issues with maternity
services and will seek public feedback to assist wighdevelopment of an implementation
plan.

Perinatal and Maternal Mortality Review Committee

471. The Perinatal and Maternal Mortality Review Comerittvas established in 2005 to
review and report to the Minister of Health on perinatad maternal deaths. The aim is to
reduce the number of deaths and to encourage continuousy domgdibvement through
promotion of quality assurance programmes. The Committes involved in setting up
systems to collect information about perinatal and mateleaths. Its first report (released
in 2007) makes seven recommendations to the Minister efltiH including
recommendations to improve perinatal pathology sesyiand provide bereaved families
with better support (information, counselling and clillow-up if required).

Infant mortality rate

472. In the year ending 31 March 2007, the total populatitantrmortality rate has
remained at 5.1 per 1000. Infant mortality rates are, byvérigher in areas of highest
deprivation and lower in areas of least deprivatioofilexperience consistently higher
infant mortality rates than the total New Zealand pomratHowever, there is some
evidence the gap is closing. In 1996 the rates were 11.50p€rlive births for Mori and
7.1 per 1000 for the total population. In 2005, the rates hadthdddo 6.6 per 1000 live
births for Maori and 5.1 per 1000 for the total population. In the yealingn31 March
2007, the Mori rate further reduced to 6.5 per 1000 live births.

473. The decline in the rate of infant mortality, patady for Maori, can be attributed in
part to the success of smoking cessation programmesngulitielow), which reduce the
risk of sudden infant death syndrome. Health promotiongraromes outlining the
importance of sleeping babies on their back or sides Ao had an impact on these rates.
In 2004, the three major causes of infant mortality BwNZealand were sudden infant
death syndrome (SIDS), congenital abnormalities andngati conditions (such as
prematurity, perinatal infections and low birth weight).

77



E/C.12/NZL/3

474. The infant mortality rate for Pasifika is also keigthan for the total population. The
most recent data is for 2002/03 when the rate was 6.9 perfdiOB@sifika compared with
the 5.5 per 1000 for the total population.

Foetal and infant mortality rates (per 1,000 live or toal births) for the year ending 31
December 2004

Maori Pacific people Other Total
Category of death Number Rate Number  Rate Number Rate  Number Rate
Total foetal 139 8.3 65 10.1 301 8.3 505 8.5
Early neonatal 36 2.2 25 3.9 100 2.8 161 2.7
Late neonatal 11 0.7 6 0.9 20 0.6 37 0.6
Post-neonatal 76 4.6 24 3.8 49 14 149 25
Total infant 123 7.4 55 8.7 169 4.7 347 5.9

Source New Zealand Health Information Service.

Deaths of infants under the age of 1 year (per 1,000d\births)

Year Total Mdori Non-Mgzori
1997 6.8 10.7 5.1
1998 54 7.2 4.6
1999 5.8 8.7 4.7
2000 6.3 8.5 54
2001 5.6 8.6 4.4
2002 6.2 8.9 5.2
2003 54 7.5 4.5
2004 5.9 7.4 5.3

Source New Zealand Health Information Service.
* Due to a change in the way ethnicity was recorded, 199%figue not directly comparable to those before and
after.

(c) Maternal deaths

Rates of maternal deaths (WHO definition) per 100,000 livbirths

Direct Indirect Total

Year No. Rate No. Rate No. Rate Live births
1997 2 35 1 1.7 3 5.2 57 734
1998 1 1.7 3 5.2 4 6.9

1999 3 5.2 1 1.7 4 7.0 57 421
2000¢ 2 35 3 5.3 5 8.8 56 894
2001 0 0.0 3 5.3 3 5.3 56 224
2002 4 7.3 4 7.3 8 14.7 54 515
2003 3 5.3 1 1.8 4 7.1 56 576
2004 1 1.7 3 51 4 6.8 58 723
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Source New Zealand Health Information Service.

Note The 1997 live birth figure has been used to calculat&988 rates.

NB: See pages 26 and 27 of HNHIS’s 2004 Report on Maternity foe mformation about the
WHO definition of maternal death.

* In 2000 one of the direct maternal deaths reported octirfe932 but was not registered until
2000.

Maternal deaths by ethnicity, 2002—-2004

Direct/indirect obstetric death

Year Ethnicity Direct Indirect Total
2002 Pacific peoples - 1 1
Other 4 3 7
2003 Maori 1 - 1
Pacific peoples 1 - 1
Other 1 1 1
2004 Maori - 3 3
Other 1 - 1

Source: National Mortality Collection.
NB: See pages 26 and 27 of HNHIS’s 2004 Report on Maternity foe mfbormation about the
WHO definition of maternal death.

Child health

475. An independent Ministerial Committee, the Child and Yddibrtality Review
Committee reviews deaths of children and young people figed4 weeks to 24 years.
The Committee reports to the Minister of Health estst annually on how to reduce the
number of preventable deaths in this age group. A péatidocus of the Committee has
been sudden unexpected death in infancy.

476. TheWell Child Tamariki Ora Frameworkffers New Zealand children, from birth
to five years, free health screening, education and supgrvices. The services encompass
health education and promotion, health protection anétal support, and family/wanau
support. They also ensure that parents are linked to athigrohildhood services such as
Early Childhood Education and social support servicesedfuired. The services are
delivered by a variety of providers includingabti and Pacific providers. Some additional
Well Child services are funded through dental, maternithpimary care budgets.

477. New Zealand has introduced a ‘Ready for School’ cheulh national
implementation phased in from 29 February 2008. This is aimhedsarring children are
adequately prepared for school entry. The check will dechdsion, hearing, growth and
development assessment, as well as assessment of peaadnabcial issues, and the
child’s ability to learn and communicate.

Health of older people

478. Most older people in New Zealand are fit and well, lared independent lives.
However, with advancing age, older people become increadiigltyusers of health and
disability support services, such as home support and rdaildeate. People are now
entering residential care later and with a higher lefelependency than in the past. The
average age of entry to aged residential care is 828.yea
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479. The most significant government funded services ysifigally by older people
are residential care; home-based support; assessmeatmeneé and rehabilitation;
environmental support; and carer support. The Healthld#r@People Strategy released in
2002 provides a framework for future service developmentldi@r @eople. Key directions
in the strategy are an integrated approach to servioaipl@and provision, and a greater
emphasis on community-based services to support older geopgenain at home with a
good quality of life.

480. A background papémpact of Population Ageing on New Zealand on the Demand
for Health and Disability Support Services, and Workforce Implicatieass completed for
the Ministry of Health in June 2003. The paper concluded #gaing will have a
considerable, but manageable, effect on projected hexgitnditure in New Zealand.

10. Environmental factors

(@) Access to safe water

481. Under the Health Act 1956 and the Building Act 2004, bgklimot on a reticulated
supply must have their own potable water supply (usuallpftank or bore). In 2006/7,
about 92 percent of the population had access to reticulatddndriwater supplies (2,303
supplies), with the remainder relying on roof tanks, weltew or surface water supplies.
About 87 percent of those connected to reticulated suppgrveet community drinking
water that fully complied with bacteriological and chemhistandards (80 percent of the
total population). This is a considerable improvemerr ake mid 1990s, when only 50
percent of reticulated households received fully compiiaier.

482. It is acknowledged that for 12 percent of the populat@mected to reticulated
water supply to receive water that was non-compliarit nétional guidelines, is an issue
which needs to be addressed. Neither was it satisfattiat more than 8 percent of the
population was served by unregistered supplies, many ohwiece not monitored.

483. The Health Drinking Water Amendment Act 2007 renders manydatost of the
elements of the current Ministry of Health drinking-wasérategy that were previously
voluntary. It brings New Zealand into line with the Bonn &#ra and encourages the
introduction of Integrated Water Resource Managemené Abt requires all water
suppliers servicing more than 500 people to produce and implgmétit health risk
management plans for their supplies. It also requires aterwsuppliers to take all
practicable steps to comply with the Drinking-Water Stassléor New Zealand.

(b)  Access to adequate excreta disposal facilities

484. Under the Health Act 1956 and the Building Act 2004, all dweeliouses must
have safe sanitary facilities. In 2007, the OECD cdroat a review of New Zealand
environmental performance, following up on a previowsesg in 1996. The 2007 review
found that the portion of the population connected to publiesage in New Zealand is 80
percent. Excreta disposal for the vast majority of @meaining 20 percent of the population
is by septic tank or by individual advanced aerated wastewatment systems. Urban
and rural disaggregated statistics are not available.tWb biggest cities, Auckland and
Christchurch, upgraded their municipal waste water rireat plants to tertiary treatment
during the review period. However, a recent survey reddhis between 25-33 percent of
reticulated community sewerage systems were underperfaripargcularly in smaller
communities.

485. The national Waste Strategy includes a target to upgchmes or replace all
substandard waste water treatment plants by 2020. In 2003nistrivlof Health launched
a ten year sewerage subsidy programme to help commurfitiesier than 10,000 people
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upgrade their waste water treatment facilities. By 12696, about 75 percent of the budget
had been committed for 40 communities.

Environmental and industrial hygiene

486. The Hazardous Substances and New Organisms Act 1996, Inatisinanmental
standards established under the Resource Management Agtat@Bihe New Zealand
Waste Strategy 2002, provide the general framework foraggglenvironmental hygiene.

487. During the reporting period, the Hazardous Substances ewdOxganisms Act
1996 became fully operational. All existing hazardous substamesed under previous
legislation have now been transferred into the Hazar8obstances and New Organisms
Act regime. The 1996 Act was amended in 2004 to incorporatsttdogholm Convention
on Persistent Organic Pollutants. As required, New Zealssl developed and is
implementing a national implementation plan for persistegarauc pollutants.

488. Under the Resource Management Act 1991, the Governmensetanational
environmental standards. Each regional, city or dist@uncil must enforce the minimum
standard. In some circumstances, councils can impaésteisstandards.

489. In 2004, 14 national environmental standards for air quadite wmtroduced. Five
ambient standards set maximum thresholds for five corymesognised air pollutants:
PM10 particulates, nitrogen dioxide, carbon monoxide, sulphwiddipand ground-level
ozone. Although the effects of air pollution on the radtenvironment are recognised, New
Zealand’s ambient standards are measured primarily adainsan health thresholds. In
addition to ambient standards, the Regulations introduced otbasures to improve air
quality including through prohibiting certain activities (suas burning tyres and school
incinerators) and requiring design standards for new woatkbair

490. New Zealand is working on a suite of other natienaironmental standards, which
are currently at different stages of development. Theskide standards for human
drinking water sources, water measuring devices, telecmnoations facilities, and
electricity transmission. The potential to develop natiemxironmental standards for on-
site wastewater systems, and contaminated landsasalng explored.

491. In 2002, théNewZealandWaste Strategy: Towards Zero Waste and a Sustainable
New Zealandwas adopted. The Strategy contains 31 targets to reduce imadlew
Zealand. A progress report on the targets completed in id@gated that New Zealand
has made significant progress on many of the targets éna i still significant work to be
done.

Prevention, treatment and control of epidemic digeses

492. The New Zealand Influenza Pandemic Action Plan (NZ)P¥&rsion 16 was
released in September 2006. New Zealand has substantikpilgecof Oseltamivir,
antibiotics for secondary bacterial infection, peedoprotective equipment, and has
enhanced the supply chains for other essential medisatio

493. The Epidemic Preparedness Act 2006 updated and clarified eeergad
guarantine powers. It also includes a number of amendmemsn-health legislation,
including changes to the Social Security Act and Holid¥gts and enacted two provisions
that provide for a power to relax statutory duties and rements during an epidemic.
These emergency powers are designed to mitigate thienleassof laws in a major public
health epidemic emergency.

494. New Zealand has agreed that it will be bound in fullheyrevised International
Health Regulations 2005.
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12. Immunisation and screening

495. A free series of immunisations is available tddcbn in New Zealand to protect
them from eleven serious diseases. Participationlimitary, although strongly encouraged
to protect the health of the individual child, and throtigh highest possible uptake, to
protect the health of all children. To be fully protelcsgainst the eleven diseases, children
must have all immunisations in the series.

496. New Zealand’s immunisation coverage target is for 9%peot two year olds to be
fully immunised. DHBs will target at least a 4 to 6 p#ricpoint increase on 2005 National
Childhood Immunisation Coverage Survey baselines. Tireduction of the National
Immunisation Register and enrolment of all children frdointh on the National
Immunisation Register enables monitoring and follow-up ehezhild. Improvements in
immunisation coverage are expected as strategies foowmgrimmunisation coverage are
implemented by DHBs. A range of educational resources\aitable to support parents’
decision making about the National Immunisation Schedule.

497. The National Immunisation Register is a tool thsdists in the delivery of
immunisation services and provides an accurate reobréhdividuals’ immunisation

history. It also provides national and regional level imfation on the immunisation
coverage of a specified population, and assists in achieviragage targets. The National
Immunisation Register was implemented during 2004/05 to tolieenunisation

information for the Meningococcal B Immunisation Pragnae. Beginning in 2005,
immunisation information on all individuals born aftespecified date is collected.

Recommended immunisation schedule from 1 June 2008

Age Disease protected against (Vaccine na

6 weeks  Diphtheria, Tetanus, Pertussis (whooping coughdnielitis, Hepatitis B,
Haemophilus influenzetype b (Hib) — (Infanrix-hexa)

Pneumaococcal — (Prevenar)

3 months Diphtheria, Tetanus, Pertussis (whooping cofgiipmyelitis, Hepatitis B,
Haemophilus influenzetype b (Hib) — (Infanrix-hexa)

Pneumaococcal — (Prevenar)

5 months Diphtheria, Tetanus, Pertussis (whooping cofgiipmyelitis, Hepatitis B,
Haemophilus influenzetype b (Hib) — (Infanrix-hexa)

Pneumaococcal — (Prevenar)

15 months Haemophilus influenzetype b (Hib) — (Hiberix)
Pneumaococcal — (Prevenar)
Measles, Mumps, Rubella — (MMRII)

4 years Diphtheria, Tetanus, Pertussis (whooping copghdmyelitis — (Infanrix-
IPV)

Measles, Mumps, Rubella — (MMRII)
11 year$ Diphtheria, Tetanus, Pertussis (whooping cough) — (Bapstr

12 years  Human papillomavirus — (Gardasil)
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Age Disease protected against (Vaccine ng

45 years Diphtheria, Tetanus — (ABT)
65 years  Diphtheria, Tetanus — (ABT)

Influenzd (Vaxigrip or Fluvax)

Source Ministry of Health.

! Effective from 1 January 2008.

2 Administration is not funded for these vaccines

3 Influenza vaccine is also funded for persons of all agésagittain chronic medical conditions

In addition:

Hepatitis B vaccine and hepatitis B immunoglobulin is givinirgh to babies of a mother who is
HBsAg positive.

BCG is offered to babies who will be living in househaldih either a current of part history of
tuberculosis; or have one or both parents who identifigasgiPacific people; or have parents or
household members who have within the last 5 years livealperiod of six months or longer in
countries where there is a high incidence of tuberculosisillaturing their first 5 years be living for
3 months or longer in a high incidence country.

Women of childbearing age who are susceptible to rubellagsheubffered the MMR vaccine

498. Immunisation Coverage for the year 2007 (children betwden 1/1/2006 and
31/12/06 and completed 12 months of age in reporting period 1/1/2003142I2007)
was 88 percent for Diptheria, Pertussis, Tetanus, Politiayand Hepatitis B. Measles is
given at 15 months of age, and therefore is not includ#tkistatistics on infants (under 1
year of age). Tuberculosis is not part of the Schelolulés offered to infants identified as
being of increased or high risk of tuberculosis.

499. A National Childhood Immunisation Coverage Survey was rtaidm between
January and March 2005 that showed improvement over previoasage estimates. Fully
immunised coverage at age two years had improved franthes 60 percent in 1992 to
77.4 percent in 2005. However abti were significantly less likely to be fully immunised
at age two years (69 percent) compared with Europearn/€ttivécity (80.1 percent).

500. Outreach immunisation services have been set up in 16.0MBreach services are
primary health care providers who are referred childrecording to a local protocol, for
tracing and follow up of missed or delayed immunisatioh& aim is to either immunise
the child or to ensure they are linked back to a pyrhaalth care service for immunisation
and other health services.

501. Antenatal HIV screening is regularly offered by the Waikd#B. There are plans
to offer it in Auckland, Tairawhiti and Hawkes Bay, beginnim@009. It is expected that it
will be some time before such screening will be a@d throughout New Zealand.
Individual patients who are concerned may request sciggenin

13. Disability requiring assistance

502. Approximately 10 percent of New Zealanders had a digafatiuiring assistance in
2001 (the most recent year for which data is availaalsynilar proportion to 1996.
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Prevalence of disability requiring assistance, by etlicity and sex, 200%°

Maori (%) Non-Mzori (%) Total (%)
Males 135 9.9 10.7
Females 14.4 8.9 9.7

Unmet need for disability support services

503. In 2001, between two and five percent of adults wifabdities or parents or
caregivers of children with disabilities reported an ehmeed in relation to everyday
activities (such as personal care or household t&dsRsyelve percent of adults with
disabilities and six percent of parents or caregivechibiren with disabilities reported an
unmet need in relation to equipment or technology (such aises mobility equipment).

Fifteen percent of adults with disabilities and 17 percepaoénts or caregivers of children
with disabilities reported an unmet need in relation tothegrvices (such as therapists).

504. In 2006, only a small proportion of adults (as inditatethe table below) with
disabilities, or parents or caregivers of children wiigabilities, reported an unmet need in
relation to everyday activities (such as personal oateousehold task$) Eleven percent
of adults with disabilities and six percent of parents aegigers of children with
disabilities reported an unmet need in relation to equiperetechnology (such as hearing
or mobility equipment) to assist themselves. Fourteecepe of adults with disabilities and
16 percent of parents or caregivers of children with disab reported an unmet need in
relation to health services (such as GPs, medicaladiséx or counsellors/social workers).

Unmet need reported by adults with disabilities oparents or carers of children with
disabilities, 2001 and 2006

Percentage
18% —
16%
14%
12%

10%
8%
6% |
4% :|7
2%
O% T T T T
Personal Household Home Assistive Health Respite
care tasks repairs equipment Services care
or

technology

Parents of children with disabilities 2001
Parents of children with disabilities 2006
Adults with disabilities 2001

o Adults with disabilities 2006

=]
[m]
-]

Source 2001 and 2006 Household Disability Survey; 2001 and 2006 Disghilityey of
Residential Facilities.

20

21

22

84

Source: 2001 Household Disability Survey; 2001 Disability Survey e$iRential Facilities; 1996/97
Disability Survey.

Unmet need describes self reported access to support equignmdeservices that adults with
disabilities, or parents or caregivers of children wiabilities, felt they needed but were unable to
obtain.
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14. Mental health

505. The Ministry of Health has responsibility for leadimgpiementation of the National
Mental Health Strategy containedLlinoking Forward(1994) andvioving Forward(1997)

and the Government’s most recent policy direction for talenealth and addictiorle
Tahuhu — Improving Mental Health 2005-2015: The Second New Zealand Mental Health
and Addiction Plameleased in June 2005.

506. Implementation of the strategy has been supported by ahgirowublic funding,
accompanied by a significant growth in services, 74 peafeshich are community based.
Non-government organisations receive 29 percent of funding céonmunity-based
services. DHBs have responsibility for planning, funding emsuring provision of mental
health and addiction services.

507. Te Tahuhu — Improving Mental Healtbets out government policy and priorities for
mental health and addiction for the 10 years to 2015,paoddes overall direction for
expenditure. Based on an outcomes framework, it broadenSaernment’s interest in
mental health, while continuing to place an emphasis osetimost severely affected. It
covers the spectrum of interventions, from promotion @medention, to primary care and
specialist services.

508. Te Puiwaitanga(2002) is the Mori Mental Health National Strategic Framework.
It was developed to assist and provide detailed guidanc&édomental health sector and
district health boards on the planning and delivery ofisesvfor Maori. It recognises the
importance of cultural identity as an essential compoafemiental health care.

509. Building on Strengths(2002) outlines a national approach to mental health
promotion, with the aim of providing education and guidanamalvith planned priority
actions for promotional activitie3he Like Minds, Like Minproject continues to focus on
de-stigmatising mental iliness and improving the sami@ironment for people with serious
mental iliness.

(&) Mental health service use

510. A proxy measure for the effectiveness of communitgtatenealth services with

regard to early detection and service responsivenegsather a person’s first contact with
mental health services coincides with an inpatient payebi admission. Access to a
recoveryfocused effective, efficient, responsive and timely takrhealth service

minimises the impact of mental illness on a person.

511. The rate of new admissions directly to acute memtalth services decreased
between 2002/03 and 2005/06, indicating that mental healttcesgrare becoming more
responsive. Admissions to acute mental health servimgsconsiderably between DHBs,
but thisvariation decreased between 2004/05 and 2005/06. Given that the totaénam
people seen by mental health services has increased ©§016yer the past year, a
decrease in the number of clients seen as acutegfdiréhtime indicates that mental health
services are becoming more responsive.
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Mental health clients seen as acute and for the firdime as a percentage of total
clients seen, 2002/03 to 200596
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(b) Secondary mental health services use

512. Measuring access rates to secondary mental healtiteselestimates service
responsiveness. Te Rau Hinengaro (New Zealand's meatdth survey) reported the
prevalence of a mental disorder requiring secondary mhatdth services was closer to
4.7 percent than the previously estimated 3 percent. Preealgihmental disorder is
estimated to be higher in adri (8.4%) than in the Pacific (5.9 percent) and Other (4
percent) groups.

513. Access rates remained stable at approximately 2.2npdyetveen 2001/02 and
2004/05. Concordant with an elevated prevalence of meigatder, access rates were
higher for Maori at 3 percent. Data from the Mental Health InfatioraNational Collection
shows secondary mental health services saw monetzlie 2005/06 than they did in
2006/072* However, access rates to secondary mental healticeememain below the
estimated prevalence of mental health need.

514. Te Rau Hinengaro reports that of the total populatitna serious mental disorder,
35.3 percent made contact with a secondary mental hsegilttte; this compares with 28.6
percent of Mori and 15.7 percent of Pasifika with a serious mentasin

2 New Zealand Health Information Service. Note: DHB mimin is the lowest individual DHB figure;

DHB maximum is the highest individual DHB figure; NZ is théior@al mean. The DHB minimum

for 2004/05 and 2005/06 is 0.0 percent.

The Mental Health Information National Collection is aattaise that records what has been reported
to the New Zealand Health Information Service. Datg alenge over time as more information is
received.

24
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Access to secondary mental health care services bhmtity, 2002/03 to 2005/06
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Electroconvulsive therapy

515. Following a recommendation of the Health Select Cdreeniin 2003, an

independent review was undertaken of the safety and @fffaelectroconvulsive therapy
(ECT), and the adequacy of regulatory controls. ECT isfattive treatment for various
mental illnesses and neuropsychiatric conditions, an&l dften effective in cases where
medication is contraindicated, or does not provide sefficirelief of symptoms. The
review concluded that ECT continues to have a place @meaément option, and that
banning its use would deprive some seriously ill patients pbtantially effective and

sometimes life-saving means of treatment.

516. ECT, although a safe and effective treatment fddreim and adolescents, is used
very rarely in these age groups. In the 2005/06 reporting peciathild under 15 years of
age received ECT, and only one person aged 15 to 19 yeavedede€T. Strict guidelines
govern the administration of ECT to a child or young persmd every such case is
followed up by the Director of Mental Health Services.

Suicide

517. Suicidal behaviour is a significant and preventableigpui#alth issue in New
Zealand. It is a major cause of death and injury andrafisant contributor to social and
health costs. Research suggests that over their lifetiin@ percent of New Zealanders will
report experiencing suicidal thoughts, 5.5 percent will makei@de plan and 4.5 percent
will make a suicide attempt. Every year approximately 50(lpedie by suicide, and
approximately 10 times that number are hospitalised feniitnal self-harm. The three
year moving average rate of suicide for 2003-2005 was 13.2 deathd0p®00
population. This is a decrease of 19 percent from the 1996-19R®#6.3 per 100,000
and continues the downward trend of recent years.

518. Males consistently have a higher rate of suicide fdraales, with approximately
three male suicides to every female suicide. However, lésmiaave a higher rate of
hospitalisation for intentional self-harm than malesith twice as many female
hospitalisations to every male hospitalisation.
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519. The sub-groups with the highest rates of suicide watesmMiori (as opposed to
non-Maori), those in the age group 15 to 44 years, and thoskngé the most deprived
areas of New Zealand.

520. Attached at Annexes D, E and F are graphs showing pegéfis suicide rate, by
age group, three-year moving average, 1921-2005; Suicide deathbrasex, three-year
moving averages, 1985-2005atti and non-Mori suicide death rates, three-year moving
averages 1996-2005, respectively.

521. A broad range of factors is involved in the developroEaticidal behaviours, and
no single initiative is likely, on its own, to makesignificant difference. Instead, reducing
the rate of suicide in New Zealand will require susta@ettbn, from a number of sectors
over a long period of time.

522. In 2006, the New Zealand Suicide Prevention Strategy 2006-284 Geleased

which will guide prevention efforts nationally over thexh ten years. This Strategy
replaced and builds on the New Zealand Youth Suicide Rieme8trategy, which guided

a range of suicide prevention initiatives targeting young jgefopin 1998. The Strategy is
led and coordinated by the Ministry of Health with inpainira wide range of government
agencies whose sectors have a role in suicide prewmenfiee overall purposes of the
Strategy are to reduce the rate of suicide and suicitiavmir, reduce the harmful impact
of suicide and suicidal behaviour on familiesiwau, friends and the wider community,
and reduce inequalities in suicide and suicidal behaviour.

523. All activities undertaken as part of the Strategy shbalevidence based, safe and
effective, responsive to Mri; recognise and respect diversity; reflect a co-otdohanulti-
sectoral approach; demonstrate sustainability and longgemmitment; acknowledge that
everyone has a role in suicide prevention; and have a itorant to reduce inequalities.

524. The seven goals of the strategy are:
(a) Promote mental health and well-being, and prewemtal health problems;

(b) Improve the care of people who are experiencingtahelisorders associated
with suicidal behaviour;

(c) Improve the care of people who make non-fataideiattempts;
(d)  Reduce access to the means of suicide;
(e) Promote the safe reporting and portrayal of suibelaaviour by the media;

® Support families/whlnau, friends and others affected by a suicide or suicide
attempt; and

() Expand the evidence about rates, causes and effecttxesintions.

525. Initiatives that are particularly relevant toadvl include Miori community
development initiatives, the development of a new resotorguide suicide prevention in
Maori communities, and a research priority about suicidehaviours within Mori
communities.

526. Suicide prevention initiatives targeted at young peoplada a school-based early
intervention programme for young people experiencing,doe$ transition and early signs
of emotional distress, whole school approaches toahkealth promotion, programmes to
address the suicide risk for children in Child Youth anchifecare, an interactive website
for youth about depression, and youth health services.

527. Patients’ Rights groups express concern that a ofaastidepressants (selective
serotonin reuptake inhibitors or SSRIs) cause suicide. h&t gopulation level the
widespread introduction and use of SSRIs has been associdiattaieased suicide rates,
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particularly for adults, and it appears that SSRIs benwfdt people who use them. There
is no evidence from clinical trials that the use oR&Sincreases the risk of completed
suicide. However, it appears that SSRIs may increas&lauideation and behaviours in

some subgroups of the population.

528. Medsafe, the body responsible for regulating therapptddticts in New Zealand,
has informed prescribers that for children and adolesceith major depressive disorder,
the possible risk of suicidal ideation and behaviours ®&RIs generally outweighs the
possible benefits. The exception is fluoxetine, which hagleace of moderate
effectiveness for use amongst young people and thereferdehefits of its use may
outweigh the risks in this age group. Medsafe also recordsihat advice be sought from
a child and adolescent psychiatrist when starting, changingtopping antidepressant
treatment for a person aged 18 years or younger.

529. There is also some evidence that SSRIs may irctkasisk of suicidal ideation
and behaviours amongst adults. However, due to the peffextiveness of SSRIs in this
age group, the overall benefits are thought to outweighisks.

530. In order to manage the risk of suicide, the New Zdal@midelines Group
recommends intensive monitoring for people starting aonidepressant treatment,
particularly where the person is considered at increaskaf suicide or is aged younger
than 30 years. It should be noted that Medsafe recomntlieadnonitoring of all patients
with major depressive disorder regardless of whethgrateon antidepressant treatment.

National Drug Policy 2007-2012

531. The updated National Drug Policy 2007—2012 builds on the firsbriétDrug
Policy 1998-2003. The overarching goal of the National Drugcyddi to prevent and
reduce the health, social and economic harms that &esllio tobacco, alcohal, illegal and
other drug use. It sets out the Government’s policy wihéingle framework, establishing
the goals, objectives and principles that will guide drug pditd intersectoral decision-
making about the best way to address the harms caused byskudt identifies the
population groups that require special attention.

532. The following objectives have been identified for thetidthal Drug Policy to
achieve the overarching goal:

(&) To prevent or delay the uptake of tobacco, alcdlegal and other drug use,
particularly in Maori, Pasifika and young people;

(b)  Toreduce the harm caused by tobacco by reducing thdgesaf tobacco
smoking, consumption of tobacco products and exposuredndé@nd smoke;

(c) To reduce harm to individuals, families and commesifrom the risky
consumption of alcohol;

(d)  To prevent or reduce the supply and use of illegal drugsotrer harmful
drug use;

(e) To make families and communities safer by reducingrtesponsible and
unlawful use of drugs; and

® To reduce the cost of drug misuse to individuals,esp@nd government.

Tobacco

533. The prevalence of smoking in New Zealand has decreasedhe last 10 years.
Figures from the NZ Tobacco Use Survey (2006) indicatettieaprevalence of current
smokers aged 15 to 64 years is 23.5 percent. These currens figpresent a large decline
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in smoking since 1990. Increases in the prevalence okismdyy secondary school
students in the 1990s have been reversed, with a strong dowmevaddapparent between
1999 and 2006 for both males and females. The prevalence kihgnamnong adult ori
and Pasifika remains high, at 45.8 and 36.2 percent respgciive2006. Tobacco
consumption among those aged 15 years and over continuexchodbwnwards, from
1,971 cigarette equivalents in 1990, to 999 cigarette equivate8@904. There was a slight
increase in 2005, to 1,033 cigarette equivalents. The sucaas#es smoking cessation
programme have been achieved through a mix of tobaccoalegisl taxation, health
promotion and cessation support.

534. In spite of this decrease, smoking remains theegtesingle preventable cause of
premature death in New Zealand. Each year about 4,700 epelpl from cancers,
cardiovascular disease, chronic obstructive pulmonargsisend other diseases caused by
smoking.

535. The Smoke-free Environments Act 1990 was amended in 2003ariéredment
required that, among other things, the buildings and groursthobls and early childhood
centres, licensed premises and other workplaces indeosmokefree (including herbal
smoking products); the display of tobacco products in retatlets be restricted, and a
‘smoking kills’ sign be erected near the display, andabeess to smoking products be
further restricted for those under 18 years of age.

536. Clearing the Smoke: A five-year plan for tobacco control in NewaneaP004—
2009 contains four goals that support the best-practice staral€omprehensive tobacco
programme: significantly reduce levels of tobacco consumpand smoking prevalence;
reduce inequalities in health outcomes; reduérMsmoking prevalence to at least the
same level as non-ddri; and reduce exposure to second-hand smoke.

(b)  Alcohol

537. Alcohol is one of the substances covered by the iNdtigrug Policy. Alcohol is the
most commonly used recreational drug in New Zealandi, 8litpercent of people aged 12—
65 reporting that they consumed alcohol in the last 12 raohtile most people drink
without harming themselves or others, the misuse obhal by some results in
considerable health, social and economic costs to ithdils, families and the wider
community.

538. The 2004/New Zealand Health Behaviours Survey — Alcohol fdsed that one in
four New Zealanders aged 12—65 years who had consumed ailcahel previous year,
reported consuming amounts on a typical drinking occasiomatiegpotentially hazardous
and harmful. Although less likely to be drinkersadvi and Pasifika who drink were more
likely to have potentially hazardous drinking patterns thtlner groups, and young people
who drank were also likely to have hazardous drinking pattetifty-six percent of youth
aged 12-17 had consumed alcohol in the last 12 months, andeftthesn five reported
consuming large amounts of alcohol on a typical drinkiogasion.

539. Recognising the potential for harm, New Zealand reguthte sale and supply of
alcohol. The sale and supply of alcohol in New Zealargbi®rned by the Sale of Liquor
Act 1989. The Act established safeguards with the aim dfibating to the reduction of
liquor abuse as far as that can be achieved by legistatems. One underlying safeguard
is that the sale of alcohol to the public requirescanice. A liquor licence allows the
licensee to sell alcohol according to the conditionsheflicence. Conditions cover such
things as to whom alcohol can be sold, the hours agsl ilacan be sold, and who is
allowed on licensed premises.

540. In 2004, the Sale of Liquor Act was amended to incridasaesponsibility of
managers. Managers must now undertake training and are rédpdosiensuring that
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premises they manage comply with the conditions of tim@nce and provisions of the
Act. Managers may face heavy penalties in the evenbfcompliance. Police are able to
conduct controlled purchase operations to test whetbended premises are complying
with laws against selling alcohol to minors. The oplens give premises an opportunity to
test their procedures for preventing the sale of alcti minors and to tighten up their
systems where necessary.

541. There are also policies and programmes in placelteeelcohol-related harm. For
example, there are regular advertising campaigns topdepie to the dangers of drinking
and driving, pregnant women are advised of the potdrarah to unborn babies of drinking
during pregnancy, and there are liqguor bans in soms twemhance public safety. Alcohol
and other drug issues are one of the priority areaachion identified in the New Zealand
Health Strategy. The Government has recently undertakenrgéviews to specifically
address issues around youth drinking and alcohol admertis

Healthy Eating — Healthy Action Oranga Kai — Oranga Pumau

542. Obesity is a growing health issue in New Zealand 2Z002/03 New Zealand Health
Survey revealed that 35 percent of adults were overweight apdr2dnt were obese. The
burden of obesity is greater forabti and Pasifika, as rates of obesity are higher than fo
other ethnic groups. The 2002 National Children’s Nutritiorv&urecorded 21.3 percent
of children as overweight and 9.8 percent as obese.

543. Healthy Eating — Healthy Action Oranga Kai — Oranga PunfalEHA) is an
integrated strategy aimed at improving nutrition, iasmeg physical activity and reducing
obesity. The key messages of HEHA are based on Ministijeafth food and nutrition
guidelines and Sport and Recreation New Zealand (SPARC) masieior promoting
physical activity. HEHA is the mechanism in New Zealdoidimplementing the Global
Strategy on Diet, Physical Activity and Health adoptedh® World Health Assembly in
2004.

Articles 13 and 14
The right to education that is compulsory and free of chargéor all

Summary

Key developments

544. Development in the implementation of the right to atlae in New Zealand
include:

(&) A focus on increasing participation in high qualitsheehildhood education;
(b)  The development and implementation of the nevonaticurriculum;

(c) The implementation of a new qualifications framek that includes the
National Certificate in Educational Attainment;

(d)  Ensuring access to tertiary education; and

(e) A specific focus on lifting the achievement ofdvi and Pasifika students.

Challenges

545. A major challenge is to reduce the number of schoabteawith little or no formal
attainment. While equality of educational opportunity existdhe education system, there
continues to be a significant disparity between ethnic grolips percentage of adri
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students leaving school with little or no formal attaamhhas declined by 13.1 percent
between 2002 and 2006, but remains above the overall aver&je8apercent. [&bri
students have lower rates of retention in post-compulsoryagdaocand are more likely
than other students to leave school with few formalificetions.

Initiatives

546. To address the challenge of school leavers with dittheo formal attainment, the
Government’s aim is to raise achievement and reduce disgari all New Zealand
students. In the context of @dri students this has included a focus on increasing the
proportion of students staying in school and working witiosets to lift achievement.

2. Previous reporting

547. The Committee is referred to New Zealand's secdd@ROC report (paras. 682—
841); sixth periodic CEDAW report (paras. 140-197); fourteenthseventeenth periodic
CERD reports (paragraphs 83-98 and 101-121, respectively); arsdvbeth periodic
report on the UNESCO Convention Against DiscriminatioiEducation.

3. New Zealand’s school system

548. In general, every person who is not a foreign studesttitled to free enrolment
and free education at any state school during the perigidrideg on the person’s fifth
birthday and ending on the 1st day of January after trees nineteenth birthday. There
are 16 categories of domestic students. Changes hauveealsanade to the enrolment rules
to allow children unlawfully in New Zealand to atteachool while their families work
with Immigration New Zealand to legitimise their immitjoa status.

549. Schools commonly ask families to pay a specificiarhas a ‘school donation’ to
assist with the costs of the school activities anderi@s. Payment of this ‘donation’ is
voluntary. Schools are entitled to recover the costsaténals for items that students take
home, for example, hard materials from technology ctasske Ministry of Education
follows up all complaints brought to its attention in riglatto school donations. Education
is compulsory between the ages of 6 and 16 years. Howewst,cimldren start attending
primary school from the age of five years.

550. It remains the case that, in general, primary mnslry education is required to be
paid for by overseas students who are given admissidbtewn Zealand for the particular
purpose of education and on the basis that they will pay.fohe situation has remained
unchanged since the previous report.

551. The Education Amendment Act 1998 sets in place processessttblishing
enrolment schemes to limit student intakes where sclaveldikely to be overcrowded.
Enrolment schemes must embody certain principlespibgt important of which is the
desirability of students being able to attend a reasomrablyenient school.

552. Two notable features of the school system are dlaively large numbers of
schools per capita, and the high number of schools ihloggdities (with one third of State
schools being in such localities).

(@) Diversity of schools

553. As at 1 July 2007, of a total of 2,593 schools, there W@reprivate and 327

integrated schools. Of the 434 state integrated andt@rsednools, 241 are affiliated with
the Roman Catholic Church (367 of the 434 state intefyratel private schools have a
religious affiliation).

92 GE.11-40309



E/C.12/NZLJ3

554. Further diversity of schooling is provided in certaipaarby 73 Kura Kaupapa
Maori schools (compared to 59 in 1999). Kura KaupaparMare state schools in which
Maori language, culture and values predominate and in whiclpriheipal language of
instruction is Mori. In July 2007, there were 6,267 students attending Kura Igaupa
Maori, of which 6,251 identified themselves aadvi.

555. New Zealand does not consider there to be signifieariefs to accessing private
schools in New Zealand. New Zealand has a consideraloinber of schools, such as
religious schools that are integrated into the stastesy while retaining their special
character.

(b) Expenditure on education

556. The preservation and enhancement of the right to éstuaat illustrated by an
upward trend in net expenditure during the reporting periodh@gable set out below
indicates. This financial provision currently allows #ducation system to include support
for: a wide variety of early childhood services; up toygérs of schooling; the provision of
tertiary education through universities, polytechnicdleges of education, amanga and
private training establishments; and various transitidnc&tion, community education,
adult education, non-formal education and distance educatortanities.

Age-adjusted public expenditure on educational instittions as a percentage of GDP

(2003)

Expenditure on Total Government Percentage of Percentage of total
Financial yea  education ($M) expenditure ($M) GDP ($M) GDP  Government expenses
1996/97 4817 31 368 99 034 4.9 15.2
1997/98 5162 32982 101 592 51 15.7
1998/99 5337 33939 104 730 51 15.5
1999/00 5712 34 829 111 080 51 16.5
2000/01 6 136 36 559 118 403 5.2 16.7
2001/02 6 473 37513 125 758 51 17.0
2002/03 7 016 39 897 132 334 5.3 16.8
2003/04 7 585 41 882 142 251 5.3 18.2
2004/05 7 930 44 895 150 789 5.3 17.2
2005/06 9914 49 320 156 933 6.3 19.7
2006/07 9 269 54 003 168 106 5.6 18.6
2007/08 9551 56 997 180 077 5.3 16.8

557. Information contained in Education at a Glance: OH@dcators 2007 Edition

placed New Zealand in the top third of OECD countrieground the OECD average, for
most indicators. In 2004, for example, New Zealand spéhtpércent of its GDP on

education, above the 2004 OECD average of 5.7 pefcent.

% The 6.9 percent is according to OECD's definition andThet New Zealand Treasury’s definition

used in the preceding chart. The figure covers public aadtersources. Although this figure
declined to 6.7 percent in 2005, it was above the OECEageeNote that it includes fees by
international students.
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4. National Qualifications Framework

558. The National Qualifications Framework was developedigir@ two-year process
of policy development and public consultation in 1990-1991. Then€&work provides a
nationally recognised, consistent standards and qualifiatidhe Framework also
provides recognition and credit for all learning of knowledgel akills, and that
qualifications are quality assured and nationally recognise

559. The National Qualifications Framework is a three-prongeality system under
which:

(@) National standards are registered;
(b)  National standards are used by accredited orgemisaand
(c) A moderation system ensures national consistency

560. The National Qualifications Framework has 10 levebksvels depend on the
complexity of learning. Levels 1-3 are of approximately slaene standard as senior
secondary education and basic trades training. Levels 4—6 apptexio advanced trades,
technical and business qualifications. Levels 7 and aboveoxipate to advanced
qualifications of graduate and postgraduate standard.

561. Under the present system the National CertificateBdofcational Achievement
(NCEA) are the predominant secondary school students’ maé#ilins. The NCEA is a
standards-based qualification with awards at three levels:

(a) NCEA level 1 — generally attempted in year 11;
(b) NCEAlevel 2 —year 12; and
(c) NCEA level 3 — year 13.

562. The NCEA levels 1, 2 and 3 are three of the 1,000 natipradifications on the

National Qualifications Framework. Schools may requeiion for other qualifications.

Examples are areas such as childcare, sport, tourisnputing, electrical engineering, and
business management. Some qualifications can be coohpdéteschool, such as the
National Certificates in Computing, Employment Skil4pspitality, Mathematics, Retail
and Travel & Tourism. Others start at school, ana tfieish in the workplace or at a
tertiary provider.

5.  Curriculum

(@  Curriculum review

563. After the last of the full set of national curriculstatements was published in 2000,
the Government commenced a stocktake of the curriculumstigaéng a number of
problems and issues associated with the New Zealanctwdum and its development
which had been raised in and outside the sector. Thektske made a number of
recommendations on how the curriculum should be shapleetter meet the needs of the
diversifying student population in New Zealand and be manbgemid effectively
implemented in schools.

564. The Stocktake Report found that although the performaeheelarge group of
students is high by international standards, there aredisparities of outcomes for some
groups of students. In particular,abti and Pasifika students, on average, achieve at a
significantly lower level than non-8bri. The range of achievement within any group is,
however, wider than the range of achievement betweetangroups.
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565. The Stocktake Report recommended a better integtatareen the New Zealand
Curriculum Framework and Te Anga Marautanga o Aotearoa, Maeri-medium
curriculum framework. The Stocktake Report noted that iasti students are in schools
that use the New Zealand Curriculum Framework and curricstatements in English.
The Stocktake Report recommended that the underlying ppiigsof both frameworks
should reflect the status ofddri as tangata whenua and expectations of best outcomes for
all students.

566. The Stocktake Report also recommended that the follstiogld be added to the
curriculum:

(@ A clear statement of the purposes of curriculum/otarga as being to
clarify expectations for all New Zealand students and teeldp the human capability
necessary for a prosperous and inclusive New Zeatauiety;

(b) A section on effective pedagogy;

(c) A section on the relationship between the Neeal@nd curriculum/te
marautanga o Aotearoa and Teafki (the early childhood education curriculum); and

(d) A section on the relationship between the Newlatehcurriculum and te
marautanga o Aotearoa and qualifications and work.

567. Between 2004 and 2007 more than 15,000 students, teacheipalziredvisers,
and academics contributed to developing the draft Newaddaturriculum, building on the
recommendations from the New Zealand Curriculum S#dektReport. Input to the
curriculum was by means of working groups, online input and fagmasips. The
curriculum was enriched by the knowledge, experience, andeatfiffperspectives of all
those involved. The participatory process also led t@tbation or growth of professional
communities and the forging of new connections betweenpg: Consultation included
working with sector representatives, talking withanéu, business, teachers and students.
The Ministry of Education sought submissions from the wiaenmunity and these were
analysed and contributed to revisions to the draft @um.

568. The New Zealand Curriculum was launched on 6 November 2@DWid come
into effect in February 2010. The new Curriculum:

(a) Establishes direction for learning and assessméigw Zealand schools;

(b)  Fosters achievement and success for all studemisat each level clearly
defined the achievement objectives against which stedarigress can be measured,;

(c) Provides for flexibility, enabling schools anddieers to design programmes
which are appropriate to the learning needs of their stage

(d)  Ensures that learning progresses coherently thoomigichooling;
(e) Encourages students to become independent and lifelamgis;
® Provides all students with equal educational oppditsji

(@) Recognises the significance of the Treaty of Wi,

(h)  Reflects the multicultural nature of New Zealaodiety;,

0] Requires schools to ensure that values, including ce$pe human rights,
are encouraged, modelled and explored and ‘evident in thel'schbilosophy, structures,
curriculum, classrooms, and relationships’; and

)] Relates learning to the wider world.
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569. The New Zealand Curriculum specifies eight learningsatenglish, the arts, health
and physical education, learning languages, mathematitsstatistics, science, social
sciences, and technology. The curriculum sets out key metgaexpected in different
learning areas as a student progresses through the timbool.s&chievement in these
areas is part of a broad, general education that laysuhdation for later specialisation.

570. There are eight principles and five key competencidsrpinning the New Zealand
Curriculum. The eight principles are:

High expectations The curriculum supports and empowertidkists to
learn and achieve personal excellence, regardlessiof the
individual circumstances.

Treaty of Waitangi The curriculum acknowledges the ppiesi of the Treaty
of Waitangi and the bicultural foundations of Aotearoa
New Zealand. All students have the opportunity to acquire
knowledge of te reo Bbri me ona tikanga.

Cultural diversity The curriculum reflects New Zeadancultural diversity
and values the histories and traditions of all its people.

Inclusion The curriculum is non-sexist, non-racist, aoa-n
discriminatory; it ensures that students’ identities,
languages, abilities, and talents are recognised and edfirm
and that their learning needs are addressed.

Learning to learn The curriculum encourages all studentfltt on their
own learning processes and to learn how to learn.

Community engagement The curriculum has meaning for stsideonnects with
their wider lives, and engages the support of their fasil
whanau, and communities.

Coherence The curriculum offers all students a brdadagion that
makes links within and across learning areas, provides for
coherent transitions, and opens up pathways to further
learning.

Future focus The curriculum encourages students to lodietuture by
exploring such significant future focused issues as
sustainability, citizenship, enterprise, and globailisat

571. The New Zealand Curriculum is built around five key perencies namely:
(@  Thinking;
(b)  Using language, symbols and texts;
(c) Managing self;
(d) Relating to others; and

(e) Participating and contributing.

(b) The senior secondary school curriculum (years 11-13)

572. In years 11 to 13, students select the subjects thegtwdly to gain qualifications.
They may continue with a broad general education or begistudy more specialised
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school subjects (e.g. biology, chemistry, physics atstef general science; history,
geography, economics instead of social studies). They as study in a range of
vocational subjects and credits gained through assessmgaintstaStandards in these
subjects count equally towards the NCEA and/or other moreiadised National
Certificates.

(¢) Human rights education

573. New Zealand’s commitment to an education systemréesagnises and promotes
human rights takes many forms. During the reporting peati@dNew Zealand Human
Rights Commission, Children’s Commissioner, and thre€Bl@ndertook research into
human rights education in New Zealand, feeding into a meltimitiative sponsored by
these organisations to support New Zealand schools alycchddhood education centres
in becoming ‘communities that know, promote and hiuenan rights and responsibilities’.

574. The early childhood education curriculum Teavki encompasses the idea of
human rights education. The curriculum emphasises thiatritole of socially and
culturally mediated learning and of reciprocal and responsie¢ionships for children with
people, places and things. It promotes children leartiingugh observation of others as
well as through individual exploration and reflection.

575. During the reporting period, Amnesty International and kthanan Rights
Commission undertook research into the role of Newatehkchools and early childhood
education centres as human rights communities. This ohshas provided an important
foundation for development in this area.

6. Early childhood education

576. Access to high quality early childhood educatioret®gnised by the Government
as being fundamentally important to young children and par&overnment policies aim

to ensure that relevant services are affordable, gheicipation rates are high, that the
diverse needs of the community are met, and that reqgirality standards are attained.

577. In 2002, the Government publistieathways to the Future: NgHuarahi, a 10-year
strategic plan for early childhood education in NewlZed. Its three core goals were to
increase participation in quality early childhood educatervices; improve quality of
early childhood education services; and promote colldilvereelationships.

578. To support these three goals significant changes hawent@de, and are being
made, in the early childhood education sector:

(a) New funding and regulatory systems to support diverdg ehildhood
education services to achieve quality early childhood entincat

(b)  Better support for community-based early childhahatation services; and

(c)  The introduction of professional registration reguients, for all teachers in
teacher-led early childhood education services, sucth@se already applying in the
schools sector and kindergartens.

579. The plan includes specific strategies for the buildiremaarly childhood education
sector responsive to the needs @iok and Pasifika peoples.
7. Access to tertiary education and training

580. In terms of a systemic approach, higher education in Kealand has been
subsumed under the broader category of “tertiary educatienith includes not only
higher education in universities, but all further edwratnd training opportunities of a
vocational nature at the post-compulsory level. During tkporting period, the
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Government's focus for the tertiary education sectorbieas on aligning tertiary education
and training provision with the needs of the New Zealabour market and economy, and
on maximising educational opportunity for all.

581. Enrolments in tertiary education almost doubled betvi®®7 and 2005, but have
slowed since then. Until the mid-1980s New Zealand had commyatow levels of
participation in secondary school beyond the compulspeg.aThe percentage of students
retained to age 17 years has increased from 30.8 percent intd¥85] percent in 1998
and 75.0 percent in 2007. The participation of the core 18 tag24group at tertiary
education providers has risen from 283.4 per 1,000 in 1998 to 36300€rin 2007.

582. As at July 2007, the number of tertiary students enrailéorinal programmes of
study (leading to a recognised award) totalled 444,144, comparedat enrolments of
268,518 in 1998. Overall participation in tertiary education ihgsoved for Miori and
Pasifika, and enrolments by women now exceed those of men.

583. At the end of the 2007 calendar year:

(@) 484,000 students were participating in tertiary educafitrese include
around 40,000 international students from nearly 150 countries;

(b)  There were eight universities, 20 polytechnics, tebeges of education,
three vinanga and approximately 750 registered and accredited pricatdeyis;

(c) Over 78 percent of people aged 25-64 years had secondaeytiary t
gualifications, above the OECD average of 65 percent;

(d)  The participation rate in tertiary education reachl 3.3 percent of the
population aged 15 and over, compared with 11 percent in 2000 and &8tpar1994.
Much of the increase has come about because of incliaam@®lIments by women, adri,
Pasifika, people in older age groups and students of Agiaicky;

(e) 39 percent of students were under the age of 25, compaheSiwiercent in
1994; and

® A total of 186,000 trainees were in industry trainingimg 2007 compared
with 81,300 during 2000.

(a) Reforms of the tertiary education system

584. During the reporting period, a number of significant chehgee been made to the
Equivalent Full-Time Student system. A significant period efbrms took place from

2001. The key features of the reforms were introducing gicattocuments such as the
Tertiary Education Strategy 2002/07, as well as the estaldighoh a dedicated monitoring
and funding agency, the Tertiary Education Commission]Juily 2003. These changes
established a broad framework that set the directionteidrary education, as well as
introducing planning and accountability measures to en$ate self-governing tertiary

education organisations give effect to Government expectati

585. From January 2008, a new plan-based system for tediacgtéon has replaced the
largely demand-driven Equivalent Full-Time Student fundingesysto that better value is
gained for Government investment in tertiary educatiohis Twill introduce a new

investment system in which planning, funding, and monitoriitigoer aligned to ensure the
system delivers for stakeholders — especially studentiplogers, local authorities and

communities — and produces skilled graduates in strategicalgvant areas. The
Education (Tertiary Reforms) Amendment Act 2007, introduae®e streamlined system
by:
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(@)  Streamlining of the Tertiary Education Strategy thedStatement of Tertiary
Education Priorities into a single “Tertiary Educatiomagtgy”, which incorporates both
the Government'’s long term strategy and current to metium-priorities for tertiary
education;

(b) Introducing a single document, the “Plan” to replacartehs and Profiles.
Prepared by tertiary education organisations, in coriguitaith their stakeholders and in
collaboration with the Tertiary Education CommissidieC), the Plan will be used for:
planning; seeking Government funding for programmes anditadj and monitoring,
reporting and auditing purposes;

(c) Introducing new mechanisms to reflect the new tieze Plan cycle and to
enable the TEC to manage the controlled funding systéeseTinclude legal mechanisms
for tertiary education organisations and the TEC to macdlagege and any performance or
relationship issues; and more explicit obligations on TBE in respect of procedural
fairness.

586. One key aspect that has been affirmed throughout tloel péthe reforms has been
maintaining access. As noted above, there has bedficsighgrowth in tertiary education
participation over this period. Although the shift awagni demand-driven funding may
limit further growth, the Government has set its expggtain the Tertiary Education
Strategy 2007/12 that tertiary education organisations needettify, understand and
respond to the diverse needs of their local communttiesnsure an equitable, responsive
tertiary system maximises opportunities for all NewalZaders.

(b)  Supporting student access

587. New Zealand considers that it is legitimate to expest sharing between the

Government, the student and their family, in order to ensgtétable access to tertiary

education for as many New Zealanders as possible. Tire fos of student support

policies has been to reduce the financial barriersriet prevent New Zealanders from
being able to afford to participate in tertiary educatd/henever possible, the Government
seeks to make tertiary education more affordable.

588. From 1990-2000 tertiary education providers had the disctets®t tuition fees as
they saw fit. Between 2001 and 2003, a fee stabilisatiomypealas introduced, which
effectively froze tuition fees at 2000 levels for many paers. Subsequently, in 2004, the
Fee and Course Costs Maxima policy was introduced, weghlates the maximum level
that providers can charge students, and prescribes iilglitg providers have to set fees
within these limits.

589. The Student Allowances scheme provides targeted assi$tarliving costs in the
form of grants. New Zealanders studying towards governmentduntitiary
qualifications, and some senior secondary school studemay, apply for student
allowances. The scheme gives every tertiary studeb08-week entitlement to student
allowances, subject to eligibility criteria. Studeribatnces are available to New Zealand
citizens and permanent residents who have lived in NevaZedor two years. Applicants
must be full-time students enrolled in an approved courséudy ©f at least 12 weeks’
duration. Students aged under 25 years old, with some excepiiersubject to a parental
income test to determine their entitlement; those @&eand over are subject to a personal
income test. Over the review period, eligibility fatudent allowances has been
progressively increased through adjustments to personam&and parental income
thresholds. The proportion of full-time students who qgalifor a Student Allowances
was in 57 percent in 2007.
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590. A student loan scheme was introduced early in 1992,isb sisglents to participate
in tertiary education. The Government provides subsidiaens to such students on a non-
selective basis to cover fees, course-related costivarglcosts.

591. During the reporting period, the Government has soughinib the effects of
student loan debt. In 2002, the Government removed intdragges while students were
studying. The median expected repayment time has now droppedsfven years for
students who left study in 1999 to less than six years feethdo left study in 2003. In
December 2005, the Government passed legislation making stodast for borrowers
living in New Zealand interest free from 1 April 2006. Tihterest free policy applies to
existing and new loan borrowers. From 1 April 2006, studemisiéar borrowers living in
New Zealand for 183 or more consecutive days have benesh free.

592. The Student Loan Scheme Amendment Act 2007 changed thmespapnditions
for overseas borrowers and provided a three-year repaymoiiday for borrowers who
wish to live overseas after study. These changes weignddgo remove disincentives and
encourage borrowers to return to New Zealand fromseees.

593. There is no evidence that the New Zealand Student®a@ame is inhibiting access
for students from low socio-economic backgrounds. Internaltievidence indicates that
student loans increase equity of access to tertiary edocathis is particularly the case in
New Zealand, where loans are interest free whilstumlent remains in New Zealand
following graduation, and where repayment is not required antincome threshold is
reached.

594. A number of scholarship schemes have been introducéakilitate access to
tertiary education. These include Bonded Merit Scholarshijgs Step Up Scholarships.
Bonded Merit Scholarships recognise academic achievemensiudent's first year of a
bachelor degree, and provide for the first $3,000 of thdesit's annual fees. Step Up
Scholarships are open only to Student Allowance recipemdsare targeted toward those
entering tertiary study for the first time, with weingigs toward areas of skill shortage.
Recipients are required to meet the first $1,000 of cowwsts each year. Both of these
schemes require recipients to stay in New Zealand edt@pletion of study for the same
period that they received the scholarship.

(c) Foreign students’ access to tertiary education

595. The Education Act 1989 provides that a foreign studenttadent who is not a
domestic student. A domestic student is a New Zealarmbmwmjtior holder of a residence
permit under the Immigration Act 1987, or a person exempt fre requirement to hold a
permit under that Act, or a person who is a member dbsas or description of person
required by the Minister of Education to be treated #wey are not foreign students.

596. A person is eligible to enrol at any tertiary itngbn if the person is a domestic
student, an exempt student (a foreign student who is in Neala#Zd to study under a
government-approved exchange programme), and has satisfieentry criteria of the
institution’s council. The Education Act 1989 provides taforeign student other than an
exempt student shall be enrolled in any course of studisiftould preclude a domestic or
exempt student from enrolling in that course. A foreign studemot permitted to be
enrolled in a course of study or training which will weilikely to be not less than three
months, unless the course is an approved course offeigd dgcredited institution.

597. The Education Act 1989 also established the procesa tdoancil of an institution
shall use to fix fees for foreign students. This is desigio ensure that foreign students
(those who are not exempt) meet the full costs of thueational services they receive. In
2007, there were 32,600 international students in public tegdugation institutions and
another 42,000 enrolled in private training establishments.
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Industry training and adult and continuing education

Industry training

598. The Industry Training Act 1992 provides the framework fidustry training in
New Zealand. Industry training has been developed by indissgive the workforce the
skills and knowledge that will give New Zealand industryc@npetitive edge. Two
programmes for skill development are Modern Apprentigssand industry training.

599. The number of students participating in industry trainaggihcreased significantly
over the reporting period. In 2000, there were 81,300 traipaggipating in industry
training. This grew to 186,000 in 2007. These figures include &dfels participating in
Modern Apprenticeships in 2000, increasing to 10,850 in 2007. Ntmhystries have
established standards within the National Qualificatier@nework. Industry is expected to
contribute towards the costs of standards developmentanithg.

Adult and continuing education

600. New Zealand participates in the Adult Literacy ané SKills Survey. The results
of the 2006 survey show that:

(a) From 1996 to 2006 the proportion of the adult populatioNest Zealand
with very low literacy skills reduced substantially, bytraportion with low literacy skills
persists;

(b)  The adult population of New Zealand has large subptpugawith low
numeracy and low problem-solving skills;

(c) In New Zealand, established immigrants have hititeeacy and numeracy
skills, overall, than recent immigrants. Establishednigrants also make up a larger
proportion of the adult population than recent immigrants;

(d) In New Zealand, immigrants (both recent anditisteed) have higher levels
of prose and numeracy skills than both recent and estabiisimeigrants in Canada and the
USA.

601. The Workplace Literacy Fund supports literacy in the plade. The Fund aims to
provide workers with literacy, English language and nunyeséitls. Funding is available
for literacy, language and numeracy training integrated wocational/workplace training
to help workers meet their employment and training needsicipants have the
opportunity to learn foundation skills and many have agtdeaunit standards and credits
linked to the National Qualifications Framework. Emplsydave reported improved
workplace communication and work quality.

Vulnerable and disadvantaged groups

Young women

602. Young women are, on average, achieving higher qutbfictevels in secondary
education than young men. In 2006, 64.5 percent of all fenwkleok leavers had
qualifications higher than NCEA level one, compared w8 percent of all male school
leavers. Young women are more likely to hold a tertgarglification than young men. In
2004, 22.8 percent of women in the 25 to 34 age group held aytagtialification
(bachelor degree or higher) compared with 20 percent of TenMinistry of Education is
undertaking work to redress this imbalance and lower leMfetchievement of boys and
young men and has established a reference group, Boys' Edutatidmavement
Reference Group. In contrast, at older ages men arelikalsethan women to hold higher
educational qualifications.
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603. In 2006, young &bri women and Pacific women were less likely thanoBaan
women, Asian women and women from other ethnic groupdedve school with
qualifications higher than NCEA level one. European @orand women of Asian or other
ethnic groups are more likely to hold a tertiary qualifmatihan Mori women or Pacific
women. However, from 2001 to 2006 the proportion @M women with any form of
qualification increased from 59 to 77 percent. Over theespsriod the proportion of
Pacific women with a qualification increased from 67 eetdo 72.1 percent, indicating
that the tertiary attainment gap has the potential tredse.

604. Equal employment opportunities (EEO) training and suppovicesrencourage

boards of trustees, in their roles as employers, toid@ngquity issues related to the
employment of staff in schools. EEO provides a useful tocassist employers in the
education service appoint good quality teaching staff repiasen of their student

population.

(b) Special education

605. The special education system includes support for distrdent needs through the
provision of communication, behavioural, physical suppad early intervention services.
Special education services exist for children with diges, learning difficulties or
behavioural difficulties who have been identified as nmegpdilternative sources to those
usually provided in regular education settings. Parents tfrehiwith special education
needs have the same rights to enrol their childreihesthool of their choice as other
parents.

606. From 1997 the Government has implemented a reform abkpdacation support
called “Special Education 2000". Special Education 2000 estefligh structure that
includes resourcing and specialist support for schoolsyithdilly targeted resourcing for
students who require a higher level of support and specpéstal education services.

607. Following the implementation of Special Education 2000, tmesiy of Education
has produced an action plan called “Better Outcomes Fddréhi Better Outcomes for
Children aims to systematically improve special edooaservices by responding to
feedback from children, their families and educatorg], @y working to improve the
provision of special education services through a strofogers on student outcomes and
evidence based decision making.

608. AG v. Danielswas a case between the Government and 14 parents whtedthd
legal challenge to the Government’s Special Education 200€ypnol 1998. Key actions
following the settlement of the case included:

(a) Nation wide consultation and information sharindvgirents and educators
on the availability of special education support. Feedbamk frarents and educators was
gathered on priorities for action which then formed a fanogne of work for the ministry;

(b) A further key outcome was that no special educatiass or facility would
be closed without consultation with the school comityuand a plan for support for any
students with disabilities who may be affected by closure.

609. Funding for special education has steadily increased tbe reporting period.
Funding grew from approximately $250 million in 1998/1999 to ado$i#50 million in
2008/2009.

610. The Education Act 1989 gives the Secretary for Educdtmmpadwer to direct an
enrolment at a particular facility if a student’s speeidlication needs cannot be met in the
setting of first preference. Whenever possible, dt tis their parents’ preference, children
with physical or other disabilities are enrolled wather children in ordinary classes. If
necessary, buildings are modified, special equipment isideavand extra staff are
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appointed to help teachers. Advisers help staff developbdeiiteacher programmes. This
help is provided through funding from the Ministry of Educatorboards of trustees and
through the services provided by the Ministry of Educatiopsctl Education group. The
Special Education group provides specialist advice, guidamtesgpport for individuals,
schools and early childhood centres.

611. Forty-five special schools provide specialist educag@mices for children with
special education needs. Enrolment in a special schaqpaires the agreement of a student’s
parents and the Secretary for Education. There are jmosifor students needing long-
term hospital care to do their schooling in hospiame hospitals have registered State
schools while others may have classes on site vereladministered by local schools.

612. Seven residential special schools provide teaching anthlsare for children with
major learning, behavioural or emotional needs. Childrith sight or hearing disabilities
may attend mainstream schools and may also have thetamipoto attend specialist
residential schools. Health camps, which childreneed of rest and recovery may attend
for short periods, have both classroom and outdoor ednahpjcogrammes.

613. Alternative Education services provide for the needs8%0 students between the
ages of 13 and 15 alienated from (i.e., no longer enrol)gtiénmainstream school system.
They operate programmes designed to help teenagers get dadeanning by providing
education in a different way.

Teen parents

614. Teen parents are at high risk of under-achievemeduragon. There are a variety
of programmes to support them throughout the country, parlicuta areas of at risk
families. These programmes provide health, welfare augational support to parents,
including teen mothers. Teen parents have access tosfondence School tuition so they
can continue learning while learning to care and supportdiagi children. Young parents
can return to school, or some other learning environnfi@lowing the birth of their baby.

615. One means by which school-age young people who areaptegmparenting are
supported is through Teen Parent Units. A Teen Parentifr@h educational facility
attached to an already established host state schwak @re currently 17 Units established
across the country. The Unit is always linked to aryHahildhood Education provider so
that the child is supported while the young parent is legrrifost Units are led by a
teacher-in-charge under the supervision of the schoolipainand board of trustees. A
moratorium on new Teen Parental Units was to end in Béete2008.

Maori

616. The potential-focused approach foadv in education has three key underlying
principles:

(a) Maori potential: all Miori learners have unlimited potential;

(b)  Cultural advantage: all #ri have cultural advantage by virtue of who they
are — being Mori is an asset; not a problem;

(c) Inherent capability: all &bri are inherently capable of achieving success.

617. The focus on Bbri education during the reporting period is illustrated by th
Ministry of Education’s comprehensiWgz Haeata Mitauranga — The Annual Report on
Maori Education, 2006/0.7

618. Historically, Mori have been over-represented among early school réeave
Between 1995 and 2006 the proportion ofiad who were 16 years old and still in
secondary school improved from 72.4% to 80.6%.
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Estimated percentage of domestic students staying ahschool, by age and ethnic
group (2006)

Ethnicgroup 16 years old and above 17 years old and abovel8 years old and above
Maori 80.6 534 20.2
Pasifika 93.8 75.4 36.0
Asiar 98.7 91.9 52.6
European/Bkela 92.0 72.2 31.3

New Zealand total 90.8 711 32.0

619. During the reporting period, the proportion afdv students leaving school with no
qualifications fell from 33.4 percent in 1999 to 21.8 percent in 2006 followed a period

of little improvement and retrenchment between 1993 and M&&:i students who do not
participate in post-compulsory schooling are less likely ettter into the formal
qualification process, tend to present fewer subjeatsagsessment, and on average are
awarded lower grades than their noaev peers.

Percentage of students leaving school with little oo formal attainment 1993 to 2006

Ethnic group

Year Maori Pasifika Asian Other NZ European Total

1998 38.2 27.4 6.9 18.0 12.6 18.1
1999 35.0 26.7 7.6 21.2 12.3 17.2
2000 325 24.4 7.4 21.7 12.5 16.5
2001 334 24.8 8.0 23.6 12.4 17.0
2002 34.9 26.3 9.1 22.1 13.8 18.2
2003 30.2 21.4 7.4 17.1 11.5 15.3
2004 25.4 15.9 5.2 13.4 9.6 12.8
2005 25.0 15.2 4.6 16.4 9.9 12.9
2006 21.8 12.2 4.5 9.0 8.8 111
620. Maori students who remain in school to senior levetsless likely than non-&bri

to sit national examinations and, when they do, are ligely to achieve high grades.
Thirty-one percent of all ®bri that left school in 1998 went directly into formatttary
education, compared to an overall rate of 47.3 percent. Thuarilishas fallen over the
reporting period and in 2005, 51.2 percent cfoll students went directly to tertiary
education, compared to an overall rate of 58 percent.

Percentage of school leavers making a direct transitidio tertiary education by ethnic
group, and year left school (1998 to 2005)

Ethnic group

Year left Total

Award leve school Maori Pasifika Asian NZ European (includes other)
All levels 1998 311 34.9 66.4 50.0 47.3
1999 36.0 42.3 69.3 50.7 49.9

2000 38.6 40.3 61.7 51.4 50.4
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Ethnic group

Year left Total

Award leve school Maori Pasifika Asian NZ European (includes other)
2001 49.8 48.3 67.6 53.1 54.5

2002 53.9 52.3 68.8 54.6 56.9

2003 50.1 52.4 66.1 52.6 55.2

2004 51.0 54.4 72.5 56.1 58.1

2005 51.2 55.3 74.6 56.2 58.0

621. A range of schemes have been established to impaoke ohildhood and post-
compulsory education participation rates, to raise ével$ of educational achievement,
and to help retain te reoddri (Maori language). These include: Kura Kaupapaoivl
(Maori language immersion State schoolsjnanga (Mori universities); Mori language
immersion courses for practising teachers and profeglstevelopment programmes to aid
the introduction of the New Zealand Curriculum iradvi; Te Kohanga Reo (“language
nests” or total Mori language immersion early childhood centres); tngirof Maori staff

for Te Kohanga Reo; research intoabti educational achievement; language learning
resources; and training ofadri teachers.

622. While progress has been made in reducing the dispamiieent in a number of
areas, this progress has not been sufficient. To exatel these changdéa Hikitia —
Managing for Success: Theabti Education Strategy 2008—201Ras been developed to
focus government, school and teacher practice on liftiegthievement of 8bri students
through evidence based practice.

623. Ka Hikitia is a broad reaching five-year strategy aimed at tremgfg the education
sector and ensuring adri are able to enjoy educational success. It is aomeaity-
encompassing document that applies to all areas of fadualation Ka Hikitia takes an
evidence-based, outcome-focused approach and identifies folaréay of system-wide
transformation over the next five years. The areasFaundation Years (early childhood
education and the first years at school); Young Peoplededga Learning (early years at
secondary school); &bri Language Education (setting and resourcingpiillanguage
education priorities) and Organisational Success (Minisf Education and government
and education sector agencies).

624. Ka Hikitia underwent a three-month comprehensive public consuitpood as a
draft document in 2007. The overarching themes that emeamyadtie feedback included:

(@ The fundamental importance of productive relationships dffective
teaching and learning for adri students;

(b)  The critical importance and role of parents, fgmithanau, hap and iwi in
education;

(c)  The importance of valuing and prioritising te reaoM and tikanga Mori
for all New Zealanders;

(d)  Strong support for resourcing of the implementatiorthef strategy, and
ongoing research and development; and

(e)  Scepticism that what is proposed will actually happen.

625. The Ministry of Education analysed all the feedbackused it to refine and update
the final strategy launched in 2008.
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626. In 2007, 19 per cent of school trustees weterMIn primary/secondary education,
the number of Mori teachers has gone from 8.3 percent in 1998 to 10 pénc2dd6.

(e) Pacific Island people

627. Pacific Island students now constitute 9.3 percenh@fNew Zealand school
population, increased from 7.6 percent in 1997. New Zealangntly has Tongan,
Samoan and Cook Islandsabti curricula as well as curriculum guidelines for thadhing

of Vagahau Niue.

Number of Students involved in Pasifika-medium Educabn at 1 July 2003—2007

Total

Language o % Difference
instruction 2003 2004 2005 2006 2007 2003-2007
Cook Island Mori 229 387 222 438 259 13.1
Niuear 27 28 5 8 -70.4
Samoan 1287 1329 1422 1564 1982 54.0
Tokelauan 2 35

Tongan 194 298 306 471 492 153.6

Total 1737 2042 1952 2513 2741 57.8

628. The Ministry of Education launched a new overall planHasifika education:
Pasifika Education Plan 2006—201® 2006. The Plan builds on the progress made so far
to raise participation and achievement more sharple Hasifika Education Plan 2006—
2010 four areas are:

(@) Increasing Pasifika participation in quality earhildhood education
services;

(b) Increasing achievement in compulsory education iy dieracy and
numeracy, and the attainment of school qualificationgutin improving engagement in
schooling;

(c) Increasing participation, retention and achievemenértiary education and
encouraging progression to higher levels of study; and

(d)  Sector-wide monitoring of the implementation o€ tRasifika Education
Plan, developing models of effective practice contributingedoication outcomes and
consolidating strategic approaches and networks supportinfik®a&slucation within New
Zealand and across the Pacific region.

629. Pasifika School Community Parent Liaison (PSCPlgetarschool clusters with
high Pasifika populations. Clusters of schools in Aucklawgllington, Tokoroa and
Christchurch have participated in this project. Currengly, clusters are involved in
PSCPL; three in Auckland, one in Porirua and two in €thiurch. The PSCPL Project
seeks to improve learning outcomes for Pasifika students by

(&) Ensuring a target is included in each school's @heabout improved
Pasifika student learning outcomes, that resources areittechto this, and a comment on
progress towards these targeted outcomes is part obelactl’'s Annual Report;

(b)  Promoting evidence-based quality teaching for Rastudents to improve
Pasifika student learning outcomes;
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(© Improving school and teacher liaison with P&aifparents and communities
to improve Pasifika student learning outcomes; and

(d) Developing partnerships between Pasifika communitie$ schools to
improve Pasifika student learning outcomes with a partiéatars on literacy.

630. Since 1998 the proportion of Pacific Island studentsrgasthool qualified to
attend university increased from 11 percent to 16.8 pence2206. This, however, is still
significantly below the overall rate of students leavingost qualified to attend university,
which was 36.3 percent in 2006.

631. Alongside an improvement in the attainment level afiffe Island students has
been a decline in the number of Pacific Island studeatgng school with little or no
formal attainment. Between 1998 and 2006 the percentage ofcPetind students
leaving with little or no formal attainment fell fro27.4 to 12.2 percent.

632. In 1998, 34.9 percent of Pacific Island students went darttter education and
training. By 2005 this proportion had increased to 55.3 perbéwgt of this increase has
come in sub-degree level training.

At-risk students

633. In the compulsory education sector, the Governmeeeldrg to ensure that every
child up to the age of 16 receives appropriate education. lidypdirected at at-risk
students aims to improve both the opportunities to aehéen the achievement levels of
students at risk of poor achievement.

634. Young people who do not have secondary qualificatiansliaadvantaged in the

labour market. Low educational achievement has an ingpettte health of the society and
economy. A number of issues are associated with atstisitents, besides educational
achievement. These include: truancy, suspension and exdusdemand for non-

mainstream educational opportunities for the most kt-sisidents, and bullying and

violence in schools. Various initiatives have beenplemented to improve the

opportunities for at-risk students to achieve well. Theskede, for example:

(@) The implementation of a new electronic nationaloknent register. This
register is already helping the Ministry of Education idgrgiudents who are not attending
school and intervene to return them school. The Gowvemhrfunds a Non-Enrolment
Truancy Service that locates students who have beed®sthool for 20 week days;

(b)  An initiative to reduce the number of early leaviegemptions. The
Education Act 1989 allows the Secretary for Education tmpkstudents below the school
leaving age from enrolment where they will be bettevesb by an alternative education or
training programme. Evidence showed that those studentsredeived early leaving
exemptions are often disadvantaged. Career counsellirsguiiients whose exemptions are
declined helps ensure that this group of at-risk studemtsrsschool;

(c)  Alternative Education provides educational opportuife students who
have become alienated from school;

(d) The Gateway programme offers students the changairgue individual
learning programmes, which allow them to gain new skifid knowledge in a workplace
in their local community. The learning is hands-on arattical. Students are assessed in
the workplace for unit and achievement standards whicttribate to the National
Certificate of Educational Achievement (NCEA), ashaal industry specific qualifications.

635. The following programmes have been developed by thestiirof Education in
relation to bullying and harassment:
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(@) Promoting Positive Learning Environments programme

(b)  Revised curriculum has a strong emphasis on vahsgadued behaviours;
(c)  Developing anti-bullying guidelines;

(d)  Supporting Positive Behaviours website;

(e) Step up and Be Safe pocket cards;

® Education Review Office to review schools’ anti{guig strategies;

() Team Up website to provide helpful tips to parents amilies; and

(h)  Cool Schools — Peer mediation training for schoahsby the Foundation for
Peace Studies Aotearoa New Zealand.

Article 15
The right to culture and to benefit from scientific progress

Key developments

636. This section of the report centres on the follovieygdevelopments:
(@) The Miori Language Strategy;
(b)  The Cultural Recovery Package;

(c)  The protection of the right to culture through Dépant of Conservation
policies; and

(d)  Updated science and innovation policies.

Challenges

637. A major challenge in the right to culture is thetedgation of the Mori language
and the protection and promotion ofii culture.

Initiatives

638. The Mori Language Strategy sets out a vision that by 2028, timiNanguage
will be widely spoken by Mori in everyday life. Surveys specifically undertakenesdv
that overall proficiency has improved. The reporting gebhias also witnessed the advent
of the Maori Television Service and increased protection abMcultural and intellectual

property.
1. Measures adopted to realize the right to take parnicultural life

(&) General

639. There has been a significant expansion of investmém cultural sector during the
reporting period. Substantial new funding has been providedisting cultural agencies,

particularly as part of the ‘Cultural Recovery Package’ anned in May 2000. New

bodies have been established, such as the New Zealand IMdsstry Commission and

the New Zealand Film Production Fund. There have atsn Isignificant changes to New
Zealand’s public broadcasting environment, particularly éb@blishment of the TVNZ

Charter, Freeview, and adri Television.

640. The relevant principal laws and measures remaiiasito those noted in New
Zealand’s previous reports. New Zealand continues toufatite ‘arm’s length’ model,
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which means there is no single piece of legislatioatirg to cultural policy. The
Government owns and funds a variety of cultural agencieshvdrie required to perform
functions prescribed by statute. Within the limits of itatute, each agency acts
autonomously in determining and implementing policy. The Gewert also contributes
funding to a number of non-governmental cultural bodiéss Todel allows the sector to
develop without undue government interference and, therefovesge protect freedom of
expression.

Cultural well-being

641. The Local Government Act 2002 introduced cultural well-beingnasof the four
underlying purposes of local government. In addition, the Minfst Culture and Heritage
engages with local government and other central governrgenti@s to promote cultural
well-being as the fourth pillar of a sustainable dgwelent approach. Activities include:
funding for arts and cultural activities, projects, tifeds, events, organisations and
strategies, city revitalisation initiatives, and teuomi and regional branding initiatives and
activities.

Cultural statistics

642. The reporCultural Indicators for New Zealand (2006%tablishes the key cultural
indicators within a framework of five theme areas, Whicoadly reflect key goals for the
New Zealand cultural sector and those involved in ite Tive theme areas are:
Engagement, Identity, Diversity; Social Cohesion; and Beoa Development. They are
high level, summary measures of key issues that are usedrtitor changes over time.
Under each of these themes, key desired outcomes havalbatfied.

Accession to the UNESCO Convention on the Pratgon and Promotion of the
Diversity of Cultural Expressions

643. New Zealand supported the UNESCO Convention on tteddon and Promotion
of the Diversity of Cultural Expressions throughout itgatgtion, and acceded to it on 5
October 2007, the year it came into force. By accedirtige@onvention New Zealand has
committed to maintaining and potentially expanding polidiesthe area of cultural
expression.

Financing of cultural activities

644. Increasing recognition by government of the strategicirgridsic importance of
arts, culture and heritage activities are reflectecbutph greater investment. Central
government spending on cultural activities and organisaiiansased from $97 million in
1999 to $290 million in 2007. In May 2000, an additional $86 million prasided to the
cultural sector through the ‘Cultural Recovery Package’.

645. The Ministry for Culture and Heritage’s currenpressibilities include:

(a) Management and disbursement of payments to a numlzetsptheritage,
broadcasting and sports sector organisations, and theoniogiof the Crown’s interests in
these organisations;

(b)  Research, writing and publication of New Zealand hjst@nd the
administration of grants and the provision of adviceuaew Zealand history;

(c) Research, writing and publication of major refeeemorks including the
Dictionary of New Zealand Biography and Te Ara: theyatopedia of New Zealand;

(d)  Management of national monuments, war graves @tatic graves; and
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(e)  Administration of the Protected Objects Act 1975.

646. The Ministry for Culture and Heritage also managesssists in the management
of, the Crown'’s relationship with other organisationswhich it has an interest. These
include the National War Memorial Advisory Council, whiadvises the Minister for Arts,
Culture and Heritage on all matters pertaining to the oney Te Maori Manaaki Taonga
Trust, which supports the training ofabti in the care and display of taongadvi; the
Pukaki Trust, which was established by the Government in 208fidure the care of this
important taonga; the Advertising Standards Authority, taed/NVaitangi National Trust.

647. The Cultural Recovery Package was intended to conttiugeds enriching New
Zealand's cultural framework while creating employment eoshomic opportunities. The
package included funding for the New Zealand Film Archive; Rd@allet of New
Zealand; Mori Heritage Development Fund; Christchurch Art Galléhe restoration of
the sailing ship, the Edwin Fox; as well as:

(@  $20 million for Creative New Zealand (the Arts Calof New Zealand);
(b)  $22 million to establish a new Film Production Fund;
(¢)  $2 million to establish a Music Industry Commission

(d)  An additional $7 million annual funding to NZ On Air, iading $2 million
for its music-related work, and $5 million for New ZewdaTV programmes, especially
children’s TV. $27.909 million was provided to cover NZ @in's shortfall following the
previous abolition of the Broadcasting Fee;

(e)  $3 million capital for the New Zealand Symphonyi@stra in 2008 and an
extra $1.4 million annually;

® Additional $2 million per annum operating funding for Fapa (the national
museum) and an additional $9 million per annum capital funding.

(&) New Zealand Historic Places Trust

648. The New Zealand Historic Places Trust, formerlyatusory body and non-Crown
entity, was established as an autonomous Crown emtitf0D4. The Historic Places
Amendment Act 2006 strengthened governance arrangemerke flistoric Places Trust
by increasing government appointees to six while retainirgg thositions elected by Trust
subscribing members.

649. Government funding to the Trust was progressively inetelism $4.5 in 2002/03
to $7.5 million in 2005/06. The 2005/06 funding included assistanpreserve Nori built
Heritage and to establish a Heritage Preservation Euadsist private owners of heritage
properties to preserve them.

650. The National Heritage Preservation Incentive Fund esagblished in 2003 to
encourage the preservation of nationally-significanitduge places in private ownership
(generally places registered by the Historic Places Tsist Category | historic place or
wahi tapu area). The Fund comprises an annual appropriafid563,000 and is

administered by the Historic Places Trust.

(b) New Zealand Music Industry Commission

651. The New Zealand Music Industry Commission (now knogitha New Zealand
Music Commission) was established in 2000 with an initiahgof $2 million, and funding
of $533,000 for each of the three years from 2004.

652. The Commission received $1.156 million in 2007/08. This wadded primarily
for a domestic programme including NZ Music Month (laundmeB001), an initiative to
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(@)

raise the profile of New Zealand music. The Commissilso works with the Ministry of
Education to provide the Secondary School's music curriculamd co-ordinate band
mentoring in schools.

Promotion of cultural identity and awareness and enjayent of the cultural heritage
of ethnic groups and minorities, and indigenous peoples

Conservation general policy

653. The Conservation Act 1987 and all the Acts listed irFiitst Schedule must be
interpreted and administered to give effect to thecpies of the Treaty of Waitangi.
Additionally, the preamble to the Treaty of Waitangiptiea of the Conservation General
Policy notes that effective partnerships with tangataenua can achieve enhanced
conservation of natural resources and historical andiralilheritage. Tangata whenua
responsibilities to this heritage are embodied in the efikaitiakitanga.

654. Kaitiakitanga is a spiritual and environmental etth@g governs tangata whenua
responsibilities for the care and protection of mathie dynamic life principle that

underpins all heritage. Kaitiakitanga includes componentgrofection, guardianship,

stewardship and customary use. It is exercised by tangatausvtiremelation to ancestral

lands, water, sites, resources and other taonga.o€he 6f kaitiakitanga is manaaki (care)
and ahui (protectiony®

655. Conservation General Policy also requires that pindiomation and interpretation,
where it refers to places or resources of significatocdangata whenua, should be
developed with Mori, and should include B&bri place and species names, make
appropriate use of te reodiri, and draw attention to tangata whenua values.

Wzhi Tapu

656. The term w@hi tapu is defined in the Historic Places Act 1993 asldagysacred to
Maori in the traditional, spiritual, religious, ritual, mrythological sense”. While ati tapu
may be urup, battle sites or ) the fundamental concept is any place sacred ZoriM
Often these places occur in areas managed by the Depadm€anservation under a
range of classifications. The Department’s duty is tonaga those places without
compromising tangata whenua values.

657. Broad direction for the Department of Conservatiomsagement of &ni tapu and
other places of particular cultural significance istsethe Conservation General Policy and
the General Policy for National Parks, both approve20id5. The policy aims to recognise
and respect the traditional relationship between tangdéienua and their ahi tapu.
Conservation General Policy provides that tangata whemsu&aitiaki of their historical
and cultural heritage, will be invited to participatetlire identification, preservation and
management of heritage of significance to them on publiservation lands and waters
and should be invited to do the same for national parks.

658. In practice tangata whenua interests are providenh f@rvariety of ways ranging
from encouraging and supporting their participation in thatifleation, preservation and
management of theirali tapu to providing for control by tangata whenua of discvahi
tapu.

26
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Extracts from Conservation General Policy (Published: 2#b, amendments to Chapters 2 and 4,
June 2007. General Palicy is the highest level of statpimicy for conservation management.
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659. The Department of Conservation recently notifiedpblic for consultation on the
Proposed New Zealand Coastal Policy Statement 2008 (whilthreplace the 1994
Policy). The Statement clarifies and strengthens igglielating to the protection ofadri
cultural values, including &hi tapu, in the coastal environment. Policy 3 states lthcal
Authorities shall work with tangata whenua, in accordamitle tikanga Miori, to identify
characteristics of the coastal environment thatdairgpecial value to tangata whenua,
including wahi tapu. Provision shall be made, in accordantte tikanga Miori, for the
maintenance or enhancement of access for tangata wreenfaa as practicable. Policy 56
states that “Identification, assessment and managemergtofitiiheritage of significance
to Maori shall be undertaken in consultation with tangata whesmd in accordance with
tikanga Maori.”

(b) Office of Ethnic Affairs

660. The Office of Ethnic Affairs (OEA) was established 2001 to support the
Ministerial portfolio for Ethnic Affairs. Its purpose i@ encourage and promote the
strengths and benefits of ethnic diversity, and ibimmitted to ensuring that ethAlicNew
Zealanders are seen, heard, accepted and included.

661. The OEA provides advice to the Government on issuestiafi ethnic New
Zealanders, to ethnic groups to build strong, integrated atttiyreammunities and to host
communities to accept and include ethnic people. The OEAvaisks with government
agencies, local authorities and service providers tarerBeir service are responsive to the
diverse needs of ethnic groups and agencies that requiephdee interpreting service —
the Language Line.

662. The ethnic sector is growing and changing in New Zealarlde 2006 Census over
200 ethnic identities were recorded, ethnic population accountes threm 11 percent of
total population and is projected to be 18 percent of ama&sd population of 4.5 million
in 2021 (based on 2001 Census).

(i) Engaging with ethnic communities and identifying needs and emesgimnes

663. The OEA works closely with all ethnic people, and ptesiocommunity
engagement activities. These include ethnic communityrfer employment symposiums
and initiatives developed with the Muslim community to fo&adership and to promote
civic participation and inter-ethnic discussions and unaledsg.

664. These activities help participants to develop skhiaresideas, and gain intercultural
and interfaith understanding and experience. They assist ©OH#entify ethnic sector

needs, emerging issues, and the degree of responsivengsgenfiment services. They
enable both communities and government agencies to exgbtiens to work better in

terms of meeting the needs of communities, and und#npi©OEA’s policy advice to the

Government.

(i)  Helping public agencies engage with ethnic communities iir afid responsive way

665. In 2002, the OEA developed the Ethnic Perspectives ioyR@mework, a policy
tool to help government agencies engage with ethnic comiesiaitd to incorporate ethnic
perspectives in policy development. The framework is desigim make policies and
services more responsive to ethnic communities’ negds. OEA also provides Ethnic
Perspectives in Policy training to public sector polidyisors/analysts.

2" The ethnic sector is defined as people whose traditionsutndes distinguish them from adri,

Pacific and Anglo-Celtic New Zealand residents.
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666. The OEA is engaged in supporting diversity in the Statéorsehrough the
Intercultural Awareness and Communication Programmpolides a training programme
and resources to enhance public sector employees’ inteadidnd cross-cultural skills and
assist them to communicate effectively with diverse etlmommunities. It has also
developedCulture — Peeling back the layeis CD-ROM for use in the public sector, which
is designed to stimulate awareness of ethnic diversitphen workplace and promote
intercultural competence.

Language Line — Telephone Interpreting Service

667. The OEA administers a professional telephone preting service to support
improved access to government services for migrants &ungkes with limited English. It
provides interpreting in 39 languages, and is a free sefwicelients of participating
agencies. There are 45 participating agencies that cajer service providers, including
social security and health providers. The OEA alsovelgtiencourages government
agencies to provide information in multiple languages.

Maori language and culture

The Mzori language

668. Large-scale sociolinguistic surveys were undertakemottn 2001 and 2006,
investigating speaking, listening, reading, writing and oVepalficiency in the Mori
language.

669. While national census data reported a 1.5 percent deareghgsenumber of Mori
who are proficient in the Bbri language from 2001 to 2006, the Health of thao
Language (HML) surveys undertaken specifically on thetheafl the Miori language
reveal that overall proficiency has improved. Te Pxokiri published a report in 2006
which provides comparison with the 2001 data and a detadedtive of the changes that
have occurred amongst theaMi population with regard to language proficiency. Data
from the 2006 HML survey shows increases in the profigidenels of Miori adults since
2001 across all language skills. In 2006, 51 percent aafrivadults had some degree of
speaking proficiency, up 9 percentage points from 2001. In 2006, 66npesf Miori
adults had some degree of listening proficiency, up 8 pergermpoints from 2001.

670. The number of people actively using their speaking skillhe home and in
community domains also increased between 2001 and 2006. In3DPércent of Mori
adults used the Bbri language as a significant language of communication tht pre-
school children. This is an increase from 18 percer0Bil. A further 48 percent made
some use of the &bri language in their interaction with their infants. 8 positive as it
indicates potential for intergenerational transmissamnimportant component of language
revitalisation, to occur. Region by region analysis $® &leing undertaken to further assess
the health of the &bri language.

671. Attitudes towards the adri language among #éri and non-Mori have become
more positive. In 2006, some 94 percent a@olM and 80 percent of non-ddri supported
the concept of Mori people speaking &6bri in public places or at work.

672. The findings of the research show progress towaedgols of the &bri Language
Strategy (MLS) and inform future government investmehe WLS is being reviewed in
2008/09, to assess the effectiveness of the implemenitithe MLS to date, and make
recommendations on how to strengthen implementafaming the basis of the next
iteration for the period 2009/10-2014/15.

673. The MLS sets the direction for a whole-of-governnagproach to Mori language
revitalisation. Te Puni 8kiri leads Miori language policy and undertakes an extensive
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research programme focusing on the health of theriNanguage. Initially adopted in 1998
and revised and updated in 2003, the MLS sets out a visiotdoiuture of the Mori
language that by 2028 theabti language will be widely spoken byaki.

674. Important developments since the Strategy’s promulgaictude:

(@) Establishment of the Community Based Languageafivitis programme,
1999;

(b)  Establishment of the MTe Reo Fund, 2001 (Te Taura Whiri i te Reo
Maori);

(c)  Completion of Mori Language Survey in 2001;

(d)  Establishment of the adri Television Service in 2004;

(e)  Establishment of Annual adri Language Week Awards in 2004 (Te Taura
Whiri i te Reo Miori);

® Provision of funding for the Bbri Language Information Programme in
2004 (Te Taura Whiri i te Reo adri);

(@) Redevelopment of &bri Medium Curriculum;

(h)  Provision of additional funding of $3.4 million to TeadMyai Rho to support
the development of iwi radio in 2005;

0] Publication of monolingual children’s dictionaryir@hia Kimihia, in 2006;

)] Establishment of bilingual forms for key citizéiyg documents, for example,
Birth, Death and Marriage Certificates, Passports, @Rerms;

(k)  Establishment of the Language Line service to prowaleslation on deman
for clients of various government agencies; and

0] Development of the Online Encyclopaedia of New Zrdl(Te Ara) in Mori
and English.

(i)  Maori broadcasting

675. On 1 January 1995, theati broadcasting funding agency, now named Taadéi
Paho, assumed primary responsibility for the allocatidnpablic funding for Miori
broadcasting, replacing the Broadcasting CommissionM3iegai Riho’'s role includes
providing support for Mori programming on television, iwi radio stations, aodhe Miori
radio programming available on a networked basis. Theaand scope of their activities
are set out further in its latest annual report, relegs2d07.

676. Inresponse to litigation byadri, the Government developed adi broadcasting
policy. Several Mori broadcasting consultation hui (meetings) were heldugirout New
Zealand in 1997 to determineabri views on the establishment of aaddi television
station. As a result, the capital sum of $11.36 millias set aside for the establishment of
the channel.

677. In October 2007, the Government confirmed tt@rMBroadcasting and E-Media
Outcomes Framework, which sets out principles, objestiveng-term outcomes and
intermediate outcomes for adri broadcasting and electronic media (e-media). Te Puni
Kokiri is currently undertaking an ongoing work programmedéwelop the operational
aspects of the framework.

678. Since 2003, and in addition to th@dvl Television Service described below, TVNZ
has been required under its Charter to, among other things:
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(@) Provide shared experiences that contribute to seseh citizenship and
national identity;

(b)  Ensure in its programmes and programme planningdtieipation of Miori
and the presence of a significanidf voice;

(¢)  Maintain a balance between programmes of gerg@dal and programmes
of interest to smaller audiences;

(d) Inits programming enable all New Zealanders telacess to material that
promotes Mori language and culture;

(e) Promote understanding of the diversity of culturekimgaup the New
Zealand population; and

® Feature programmes that serve the interests ardbs reéeViori audiences,
including programmes promoting theabti language and programmes addressirapriM
history, culture and current issues.

679. Radio New Zealand National produced 309 hours adriManguage and culture
programming in 2006/07. The Radiocommunications Act 1989 resezgdain radio
frequencies throughout New Zealand for the promotion @brMlanguage and culture.
Prior to the 1988-89 broadcasting reforms, only one iwi¢basdio station (Wellington’s
Te Upoko o Te Ika) had been broadcasting continuousla #esult of this initiative there
are now 26 iwi-based radio stations broadcasting.

M aori Television

680. The Mori Television Service Act 2003 established th&ohl Television Service in
May 2005. The Act confirmed the allocation of UHF telewisfrequencies under its own
management right, and specified the functions and poweh® dftori Television Service,
which include minimum levels of Bbri language content, and the requirement to consider
the viewing preferences of specific audiences. The &@nl also established the
governance arrangements for the Service, and set owbtititions for a review of the
legislation scheduled in 2008.

681. The Mori Television Service went to air on 30 March 2004 endently receives
operational funding of $12.98 million and television programuameling of $16.12 million
per annum. The Service is a member of the Freeviewodms, an organisation
established to provide a hybrid terrestrial and saeliiigital television service. The
satellite digital service was launched in May 2007. Thred#&ial service is available to 75
percent of New Zealand homes.

Protection of Mori cultural and intellectual property

682. In 2001, the Ministry of Tourism established a prodesensure the proper
incorporation of Mori imagery, icons and cultural values in Tourism NArketing
programmes. In 2007 the Ministry of Economic Developmentyrced the Intellectual
Property Guide for Mori Organisations and Communities. The purpose of the Gsiitbe
assist Mori communities and organisations to gain an understandingtellectual
property rights and to highlight some of the risks, km@hd potential benefits of certain
intellectual property rights to the preservation, mb® and promotion of Btauranga
Maori.

683. During the review period a number of New Zealand’'s keégllectual property
statutes were reformed.

684. The Trade Marks Act 2002 introduced provisions to addrass kbncerns relating
to the registration of trade marks that containaifiisign. The Act provides for the adri
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Trade Marks Advisory Committee. The Committee advides Gommissioner of Trade
Marks on whether the proposed registration of a trade rtheat is, or appears to be,
derivative of a Mori sign (including imagery and text) is offensive tadvi. The Advisory
Committee comprises five members with an understanofinge Ao and Tikanga Wbri
and combined expertise in businessioll knowledge, Mori imagery and iconography,
legal expertise, bri language, and governance.

685. A full review of the Patents Act 1953 was also undertak&kmaccount of social
and technological changes since the Act was passed. Vibe @dressed the definition of
invention and its ability to deal with new technologiesid the ethical and cultural
considerations surrounding the patenting of inventionglving living organisms, genetic
material and traditional knowledge.

686. A new Patents Bill has been drafted to replac®#tents Act 1953 and will update
New Zealand’s patent regime to ensure that it continupsavide an appropriate balance
between providing adequate incentives for innovation aectntdogy transfer while
ensuring that the interests of the public and the irtkereks Maori in their traditional
knowledge and indigenous plants and animals are protecteddiThdl establish a Miori
advisory committee to advise the Commissioner of maten patent applications for
inventions involving traditional knowledge or indigenousnpdaand animals. This will
assist in determining whether or not such inventiong mieecriteria for granting a patent,
including whether the commercial exploitation of such intias may be contrary to adri
values.

687. In May 2003, a repatriation policy fobiwi tangata Miori (Maori human remains)
was approved. Under the policy, the Museum of New ZealanBapa Tongarewa was
authorised to be the Crown’s agent to undertake repatriatork. Te Papa receives
funding of $500,000 per annum to undertake this work. Since 2003, pa IFas
undertaken numerous repatriations from North Americapfgirand Australia and its
repatriation programme is full for the next three @ fyears. The Ministry for Culture and
Heritage continues to assist Te Papa by providing policycadwn issues relating to the
Government’s policy for the repatriation afiwi tapuna.

688. The Mori Heritage Council and the 2dri Heritage Team of the Historic Places
Trust have continued to provide leadership in the careaoiriMHeritage Places. In 2007
the Historic Places Trust appointed adv traditional arts specialist to further support the
retention of traditional arts on marae buildings.

4. Role of mass media and communications media in promog participation in cultural
life

(a) Television

689. In July 2000, a set of broadcasting content objectiessfermulated that guided
subsequent Government decisions, such as reorientatiorele¥ision New Zealand’s
(TVNZ) direction to that of a public broadcaster with lzsa@er, and the allocation of non-
commercial spectrum. The objectives were:

(@) To ensure that all New Zealanders have reaseraid regular access to
broadcasting representing the uniqueness and diversity ofZ2daland life, recognising
that the histories and stories ofamlau, hap and iwi (Maori families and tribal groups) are
integral to any description of that life;

(b)  To meet the information and entertainment needss ahany interests as
reasonably possible, including those that cannot béoynedmmercial broadcasting;
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(c)  To contribute to public awareness of, and parti@pain, the political and
social debates of the day;

(d)  To provide for minority interests and increaseodiaty and

(e) To encourage innovation and creativity in broaduogstwhile aiming to
continually increase audience satisfaction with qualitcontent.

690. In advancing this reform, the Government agreed a pufdadcasting Programme
of Action in December 2004 to ensure a coordinated pobecytfe remainder of this
decade, a period of major technological change in broadgastin

691. TVNZ broadcasts its services to almost all Newatebhouseholds, and has almost
100 percent coverage of the New Zealand population and apprekin&d percent
audience share (2007). Its two principal channels broadcastuzd & day, seven days a
week.

692. The Television New Zealand Act 2003 requires TVNZ to kebplance between
giving effect to public broadcasting objectives and maimginits commercial
performance. TVNZ aims to provide New Zealanders withityutdlevision programmes
and broadcasting services. The establishment of thewiSien New Zealand Charter, and
an increase in funding for television programming of $#Bilion since 2003 across NZ
On Air, Te Mangai Rho, TVNZ and Miori Television, have provided a major boost. Since
the 2004 Budget the Government has provided an additional $12.8ith talNZ On Air

for television programme production.

693. TVNZ on-demand (www.tvnzondemand.co.nz) was launchédanmch 2007. The
website allows users to view a range of visual confaemt) catch-ups of shows to archival
material and previews of new shows. TVNZ on-demand allciesers to access video
content online either free or for a small charge. Jitkeeis an important step forward in an
era of growing convergence between broadcasting andtéraét.

694. The Broadcasting Amendment Bill was passed on 13 March 208@&g other
things, the Bill amends the primary functions of Tangai Riho by adding the archiving of
Maori language and culture programmes to those mattér$ehgdangai Rho may fund.

(b) Internet

695. In 2002 the Ministry of Economic Development negotiatedagmreement with
Telecom (the nation’s principal telecommunicationgvjater) to provide an upgrade of its
rural network for Internet services. The agreemenctilpe a telecommunications service
obligation under the Telecommunications Act 2001, which ges/ior enforcement of the
obligation.

696. In 2001/2002 project PROBE was created. The project fun@eg@rdvision of
access to broadband in areas where telecommunicatippBess found it uneconomic or
too much of a commercial risk. The initial objectivepobject PROBE was to ensure that
all schools can access broadband technologies, butetiefits have extended to many
remote and rural communities.

697. The $24 million Broadband Challenge Fund provides seed futalimprove the
availability and quality of broadband Internet accessirits to establish a series of urban
fibre networks by 2009, and to develop broadband Internet asokg®ns for rural and
poorly served communities. Five Broadband Challenge apigics totalling $16.3 million
for urban fibre network projects were approved in 2006.

698. The Digital Strategy is the Government's ongoing progra to improve
Information and Communication Technology infrastructumed lift the use of the
technology across the economy. As part of the Difitedtegy the Government agreed to
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provide $3.6 million over the first four years to develogwdtural portal offering a
coordinated web presence for government cultural agencies;nguat-funded cultural
organisations, and other cultural entities. Ongoing funéim two years for NZLive.com
has also been approved.

699. Launched on 11 September 2006, www.NZLive.com is a kéydaupport the
Ministry for Culture and Heritage’s role in making NeXealand culture visible and
accessible. A one-stop shop for cultural informatidrg site includes a comprehensive
events guide featuring at least 1800 entries a day and litkstireds of organisations and
cultural activities.

(c) Radio

700. During the reporting period, there have been a numbznadions of spectrum for
broadcasting and broadband services. In 2002 the MinistryCédture and Heritage
developed policy for the extension of the FM broadcadeagd, including provision for
four priority non-commercial networks. One of thesetworks was reserved for the
creation of a national Bbri network to promote [&bri participation in the
telecommunications and information technology sectorsottfer was reserved for a
national Pasifika’ radio network to enable Pasifika'tutd and languages to be more
widely heard. Sufficient spectrum was reserved to entide Pacific People’s radio
network to cover up to 85 percent of the NZ population. Réfic radio network was also
allocated government funding.

701. The National Pacific Radio Network was establisined002 as a three year pilot
programme to reduce inequalities and build the capacity offi@ommunities. The
Network, NiuFM, is administered by the National PaciRadio Trust, a charitable trust,
and went to air in August 2002.

702. The NuiFM pilot was evaluated in 2004/05 with successfultsed-ollowing an
evaluation of the broadcast services, Cabinet apprilnedontinuation of the service and
increased funding to $3.375 million per annum from 2005 as furthpgrost and funding
for NiuFM. NiuFM'’s vision is to be the voice connectingforming and entertaining the
diverse range of Pacific communities throughout Newatehl NiuFM is now broadcasting
throughout almost all of New Zealand. In 2005 a further $250,008npaim was provided
for community radio, lifting NZ On Air total funding for Aess and Pacific Island radio to
$2.636 million per annum.

703. The new digital shortwave transmitter for Radio Mewaland’s International Pacific
Service is now operational. Additional ongoing funding of $d@0,has been provided.
Radio New Zealand International now broadcasts digitalthe Pacific.

704. Radio New Zealand remains a Crown entity, under #oioRNew Zealand Act

1995, providing listeners with radio programmes in accomlanith the Radio New

Zealand Charter. Radio New Zealand’'s charter requirds ftromote participation in

cultural life, national identity and the developmenthaf arts. All its activities are therefore
directed at this purpose. The programme mix includes namg current affairs,

documentaries and features, drama and music. At least@&hpef the music it broadcasts
is New Zealand in origin. Talk-orientated programmes makes0 percent of air time.
Specialist features and documentaries produced exclusivelildtonal focus on the

interests of particular groups in the community. Dramadpction includes plays and
readings of New Zealand literature.

5. Preservation and presentation of cultural heritage

705. There are a number of initiatives to preserve ansepréNew Zealand’s cultural
heritage other than what is more fully discussed belows@ lnitiatives include: Te Ara —
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The Encyclopaedia of New Zealand, www.NZHistory.net.Bictionary of National
Biography, and repatriation the remains of an unknowarrier for burial in a new tomb at
the National War Memorial in Wellington.

Historic heritage

706. The Resource Management Amendment Act 2003 introduced ddfiention of
historic heritage. Protecting historic heritage wastifled in the Act as being of national
importance. As a result, councils and the Environment t€are required to give more
weight to the protection of historic heritage when mgldecisions under the Act. In 2004,
Cabinet agreed toRolicy for Government Departments’ Management of Historic Hegitag
to ensure that government departments follow a best pragtm®ach in the identification
and protection of heritage properties in their caretalled guidelines for each department
with heritage properties were subsequently prepared,dditorthe individual requirements
of each department.

707. New Zealand’'s Tentative List of World Heritage Sitesler the World Heritage
Convention was submitted to the World Heritage Committe2007. The List includes
three cultural sites: the Kerikeri Basin historic pneti the Napier Art Deco historic
precinct and the Waitangi Treaty Grounds. In additiorg mixed cultural / natural site is
included: the Auckland Volcanic Field. Inclusion of thesessimeans that, in due course,
New Zealand may submit formal nominations to the ‘Wdderitage Committee for
inscription of these sites on the World Heritage List.

Regional Museums Policy

708. Since 1994, funding has been provided for capital psopgcregional museums
housing nationally significant collections. Prior to 2001/02sthdecisions were made by
the Government on a case-by-case basis.

709. From 2001/02 onwards, annual funding was established thrbegiRdgional
Museums Policy for Capital Construction Projects. The@se of this policy is to assist
regional museums with nationally significant collections, adequately house their
collections and make them accessible. Priority is rgite those museums holding
collections of the greatest national significance. Fundecisions are made by the Minister
for Arts, Culture, and Heritage. Since its inceptior2@01, eleven museums and galleries
have received capital redevelopment project funding assistunder this policy.

710. During the period 1994/95 to 2000/01 inclusive, prior to thablkkshment of
Regional Museums Policy, a combined total of $23.286 miilionapital redevelopment
grants were allocated to three museums. Since theishtabht of the Regional Museums
Policy in 2001/02, $71.771 million in completed/announced funding éas allocated to
eleven museums (up to and including the 2007/08 funding round).

Protected Objects Act 1975

711. In 2006, the Antiquities Act 1975 was amended, including newgaitrthe Protected
Objects Act 1975. This Act protects New Zealand’s sigafftanoveable cultural heritage,
controlling the export of important New Zealand heritabgeds, regulating the domestic
trade in fonga fituru (Maori cultural treasures), and establishing a systenddétermining

the ownership of found Bbri objects. The amendments were a major change witjinal

Act, and clarified definitions so as to regulate exportgemeffectively, simplified the
process of awarding ownership @bnga fituru, and strengthened penalties for breaches of
the Act.

712. A significant element of the amendment was to provigenecessary legislative
provision so that New Zealand could become party talg¥® UNESCO Convention on
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the Means of Prohibiting and Preventing the lllicit ImpdExport and Transfer of

Ownership of Cultural Property and the 1995 UNIDROIT @umrtion on Stolen or lllegally

Exported Cultural Objects, which deal with the illegalde in cultural treasures. New
Zealand subsequently acceded to these two Conventi@08T

713. New Zealand also has initiated the process towantifyimg the 1954 Hague
Convention on the Protection of Cultural Propertyhe Event of Armed Conflict, and
accession to its two Protocols. This Convention praviflr protection of domestic
moveable and immoveable cultural heritage in the eweéran armed conflict in New
Zealand, but also would commit New Zealand’s own armedces to compliance with the
specific guidelines of the Convention and Protocolsnwheolved in conflict offshore.

6. Protection of moral and material interests of authos

714. New Zealand’s Intellectual Property Office has wortedaise awareness of the
importance and benefits of intellectual property probectilt has been involved in
initiatives such as supporting World Intellectual Propery,addressing inventor’s groups
and attending national events such as the NZ Field Days.

7. New Zealand Biodiversity Strategy

715. The New Zealand Biodiversity Strategy was launche2D0O0 to give effect to our
obligations under the Convention on Biological Diversifyd to respond to the 1997 State
of the Environment Report which identified declining biodsity as a major
environmental issue facing New Zealand. The Stratdgy,associated Action Plan and
additional resources have made a significant contributier the last five years to
managing pests and weeds, threatened species and efforts i¢weacbnservation
outcomes.

716. The Strategy emphasises protectingoi interests in biodiversity as well as
building and strengthening partnerships with iwi andintapconserve and sustainably use
indigenous biodiversity. The targeted funding has providednib&t identifiable gains so
far for Maori. The Biodiversity Strategy funding package in 2000 embhleepanded
funding to Ng Whenua Rhui, established a new atauranga Kura Taiao Fund, and the
Biodiversity Condition and Advice Fund.

(&8 N Whenua Rahui

717. Ng Whenua Rhui is an independent Ministerial Fund established in 199%.4
contestable fund originally established in response d@émous Forest Policy andalri
concerns about saving indigenous forests. Its purpose leas dveadened to facilitate
voluntary protection of indigenous ecosystems drofland that represent the full range
of natural diversity originally present in the landscaPenership and control of the
kawenata areas remain witingata whenua and BdNVhenua Rhui is supporting their
restoration efforté?

718. The purposes of the kawenata are to preserve and phetesgiritual and cultural
values which Mori associate with the land and for conserving of otladues (reflecting
the different purposes of the legislation).

719. The objective of the protection mechanism is long teratection with inter-
generational reviews (minimum 25 years) of the agreesn@&he kawenata were developed

2 Kawenata can be established under section 27A of the Cotiseret and section 77A of the
Reserves Act.
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to provide an alternative protection mechanism to covenardtere protection is in
perpetuity.

720. Ng Whenua Rhui enables Mori to exercise their kaitiaki responsibilities and use
their matauranga (Mori traditional knowledge) to retain core cultural val@ssociated
with their land and achieve specific biodiversity outcanNgi Whenua Rhui has led to a
significant rise in interest amongstabti in covenanting forested land. Pest control and
reintroduction of threatened species is progressing.

721. All Nga Whenua Rhui projects are collaborative. The Fund looks to findtsms
that best serve the needs of the people and the landafjrisach recognises the equality
of ecological, spiritual as well as historical culturadlues. It gives people tangible
outcomes while protecting the intangible.

722. Ng Whenua Rhui jointly manages pest related issues on over 250 thousand
hectares of covenanted land. The animal pests most frégudentified are: possums,
stoats, rats, and feral goats. In some areas this liatger and includes feral cats, wild
cattle and horses as well. Each year they cover 13,0@@régdirectly implementing and
monitoring possum control and approximately 30 thousan@itescin feral goat control.

Matauranga Kura Taiao Fund

723. The New Zealand Biodiversity Strategy noted thatbuomanga Mori was under-
used and vulnerable to on-going loss and erosion. Titaukénga Kura Taiao Fund is a
contestable fund administered by theaNffhenua Rhui Committee, aimed at addressing
this risk by supportingahgata whenua and adri initiatives to increase bbri capability to
retain and promote traditionalddri knowledge and its use in biodiversity management. It
also helps increasarngata whenua participation managing biodiversity iirthohe and
recognises that the use and protection of traditikmamwledge is central to &bri
participation in biodiversity management and to achievingl gmmservation outcomes. Its
goals include: encouraging ha@nd iwi use of traditional knowledge and practices in
biodiversity management in their rohe; restoring wetlarehs and associated traditional
practices; and promoting regional workshops foriithat will increase capacity to manage
their natural resources.

724. By late 2006, 91 projects had been funded, includirmmamga to transfer
knowledge about history, biodiversity of places and medicirss of native plants;
tikanga-based environmental planning; and establishing engbhant nurseries for
restoration projects. Gains are starting to sh@mfthe projects in this programme and the
small scale projects have been successfully completed.

Wai 262

725. A case was lodged at the Waitangi Tribunal in 1991 byaleMaori tribes because
of a dispute about how the Treaty of Waitangi 1840 is beingezbply the Government.
Known as the Wai 262 claim, it is a claim to autheritpntrol, decision making,
protection, preservation, conservation, regulation, dseelopment, enhancement, and
transmission of indigenous flora and fauna and all aspéanstauranga Mori (Maori
knowledge) and culture. The Wai 262 claimants allege thartcplar guarantee of the
Treaty protected these rights foaddi.

726. In a broad sense, the claim is about: the levelthbaty that the Crown holds over
indigenous flora and fauna anditauranga Mori; the appropriateness of relationships that
the Crown has with Bbri; and whether Nori aspirations to live and be adri are
appropriately accounted for in policy and legislatiort ttgdates to indigenous flora and
fauna and mtauranga Mori.
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727. During the reporting period, the hearings of all Cromah Maori submissions have
been concluded. The Tribunal is now considering the recamdations it will make to the
Government. The Government will respond to the recomntiemdawhen they have been
received and considered.

Application of scientific progress for the benefibf everyone, including measures to
promote a pure environment: further organizational change

728. New Zealand conserves, develops and diffuses scieticaléaure through the:

(@) Establishment of numerous departments and statbtmlies to promote
science and culture;

(b)  Statutory definition of charitable purposes, vahas significant implications
(especially tax implications), including “promoting, adeang, or encouraging education,
science, literature, art, physical welfare, and otlwtural and recreational purposes”; and

(c)  Establishment of a number of advisory groups andnatiees to promote
consideration of science and culture. For exampleicEtCommittees consider and make
recommendations on ethical issues (especially iniorlab health research and genetic
modification).

Science policy

729. Four science goals define a wide scope of policy tisaires benefits are distributed
widely:

(a) Economic: seeking to increase the contribution kedge makes to the
creation and value of new and improve products, procesgsgems and services, to
enhance the global competitiveness of New Zealandpeistes;

(b)  Environmental: seeking to increase understandingthef environment,
including the biological, physical, social, economic anllural factors that affect it;

(c) Social: seeking to increase understanding of the Isobialogical,
environmental, cultural, economic and physical determtgaf well-being in order to build
a society where all enjoy health and independence andahserse of belonging, identity
and partnership;

(d) Knowledge: seeking to accelerate knowledge creatidndanelop people,
learning systems and networks in order to enhance Newrdksleapacity to innovate.

730. Public investment in research is also concerned withioemental management;
health research into New Zealand-specific issues;rtiarnitigation; and societal issues.
Such research supports the ability to act as approptatedians of the natural and social
environment. This maintains and enhances quality of tifduding for future generations.

731. The Government also funds scientific research imgreducation institutions
through the Education portfolio.

Innovation policy

732. In 2000, the Growth and Innovation Framework (GlF3tegy began to emphasise
the role of innovation for economic advancement. ThE @@ovided a framework for
viewing New Zealand’s innovation system and explicitgagnised the links between
different policy areas. In March 2006, the Economic Tiansation Agenda (ETA)
replaced GIF. This initiative placed innovation at tleeecof the economic development
strategy through recognising innovation’s significant igbation to productivity growth.
Both GIF and the ETA convened processes for substacmiasultation with diverse
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stakeholders to ensure that proposals would be beneficealwide cross-section of New
Zealand society.

733. The OECD completed a government-commissioned review egf Kealand's

innovation policy in 2007. As a result of the review, BECD proposed a number of
recommendations to strengthen the New Zealand innovatistem. New Zealand
responded with initiatives that are consistent with ithdirigs of the OECD review.

9. Measures taken to promote the dissemination of infimation on scientific progress

(@) Advanced Network

734. The Kiwi Advanced Research and Education Network (KMRE an ultra high
speed optical fibre Internet connecting New Zealand’sarekeand education sector. It is
managed by the Crown-owned company “Research and Edugatiamced Network New
Zealand Ltd". KAREN links researchers in New Zealarth wollaborators nationally and
internationally, allowing them to rapidly send and needarge quantities of data, making
tools like high definition video conferencing and rematecess to large databases
extremely efficient.

(b)  Futurewatch

735. The Futurewatch work programme aims to strengthreeGtdvernment’s awareness
of new scientific knowledge and technologies. It involvega@up of persons, mainly based
in research organisations, who provide information merging developments and trends
in areas of science and technology. People from a raingelicy and regulatory agencies
are also involved in reviewing the information and atitig discussions about the potential
significance for New Zealand and implications for indiual agencies. A shared workspace
will be introduced in 2008 to facilitate greater informatisharing. Outputs will include
reports on specific issues as well as six-monthly summeports of observations.
Initiatives to date include a report calldBliétechnologies to 2025ummarising trends and
developments in biotechnologies, a report on stem es#arch in New Zealand, and a
seminar series for policy agencies on scientific antty@dsues associated with particular
fields.

(c) Science Learning Hub

736. The New Zealand Science Learning Hub is a websiteowdpr information to
teachers and students about New Zealand science and ltgghribat meets their
curriculum needs. It provides a range of multi-media infoionaabout specific research
being undertaken in New Zealand in an appropriately tatdeten that is aligned to New
Zealand school teaching standards. Some examples of @ireasearch covered include:
Antarctic research, earthquakes, sports science. luridetl through the Ministry of
Research, Science and Technology (MoRST) and developetlaharation with educators
and the science sector.

(d) Government investment in research, science andahnology

737. The Government funds around half of New Zealand's times® in research,
science and technology (RS&T) and owns significantnseidnfrastructure, notably the
Crown Research Institutes (CRIs). In some cases rigment departments also carry out
science and research activity.

738. There are five important objectives: transform Nealand’s economy to produce
long-term economic value; leverage private sectorsimrent; building capacity in the
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science system; capturing international benefits of RS#ill supporting the well-being of
New Zealanders.

(e) Public funding agencies and public research organisahs

739. The Government funds a variety of science related agenithe Foundation of
Research, Science and Technology, which was establishine Foundation for Research,
Science and Technology Act 1990, allocates funds for thauption of outputs relating to
public good science and technology and pursuant to minissati@imes. The Foundation
also provides independent policy advice to the Minister otiensarelating to research,
science, and technology, including advice on nationalripes for those matters. The
Foundation’s advice on matters relating to nationabripes for research, science, and
technology is formulated after consultation betweenRbendation and representatives of
industry, researchers,adri, and the community.

740. The Health Research Council Act 1990 establishetiehéth Research Council, a
statutory entity, to improve human health by pronmtmd funding health research. The
Act requires dissemination of research findings froreaesh funded by the Council. It also
monitors ethical standards for research it funds.

741. The Crown Research Institutes Act 1992 established ©Risdertake scientific
research and other related activities. CRIs must béevtaionpanies and compete for public
and private sector research contracts. Six of the @RIs have a primary industry focus,
three in agriculture. The Act requires CRIs to promaote facilitate the application of the
results of research, and technological developments.

()  Royal Society of New Zealand

742. The Royal Society of New Zealand Act 1997 continues tiyalRSociety of New
Zealand as a Society concerned with the object of aitvgrand promoting science and
technology in New Zealand. The Society is an indepdnuEional academy of sciences: a
federation of 60 scientific and technological societs] individual members. The Society
promotes a critical awareness of science and techymalogchools, industry and society. It
administers several funds for science and technologyiishab eight journals, offers
science advice to government, and fosters internatsmnattific contact and co-operation.

10. Measures taken to prevent the use of scientific anechnical progress for purposes
which are contrary to human rights

743. Several statutes seek to uphold human rights with dptie®rs and obligations for
those concerned with scientific practice:

(&) The Biosecurity Act 1993 sets out the requirements esmbnsibilities for
biosecurity clearance, inspection, surveillance, camgk and other issues associated with
managing pests in New Zealand;

(b)  The Food Act 1981 outlines the processes for making ttandards and
food regulations and the requirements for labelling and adiegti provides powers of
enforcement and defines offence;

(c) The Hazardous Substances and New Organisms Act 1996owsetthe
requirements for the assessment and decision-makingiecréssociated with approving
hazardous substances and new organisms in New Zealand;

(d) The Health Research Council Act 1990 establishesHeath Research
Council with powers to ensure the development and applicaf appropriate assessment
standards by committees or subcommittees that asseklk research proposals;
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() The Human Assisted Reproductive Technology Act 2004iresqethical
review of human assisted reproductive technologies amdahureproductive research
which are not considered established procedures;

® The Human Tissue Act 1964 sets outs rights and oldigstdf persons
concerned with actions relating to post-mortem examingtithe practice of anatomy, and
the removal of human tissue for therapeutic purposescanifposes of medical education
and research;

(9 The Medicines Act 1981 controls which products mayegglly sold and
distributed as therapeutic products, where they can beufewored, licensing and
distribution requirements, and quality standards for meekicamd their packaging.

International science relations

Initiatives for international collaboration

744. MoORST actively supports collaborative links with a nunaferountries by way of
bilateral science arrangements, including Science and OkgnAgreements between
governments. In particular, New Zealand has internatidnkhdes with Australia, the
European Union, France, Germany, Japan, China, Kored) Bmadrica, United Kingdom,
United States of America, the OECD and APEC.

745. New Zealand has two Science and Technology Counskdeesl overseas, one in
Washington D.C. and one in Brussels. These Counsellors aavimportant role in

assisting the development of research linkages betwediSheand New Zealand, and the
European Union and New Zealand. MoRST also supports three A¢evand based

coordinators working on China, Japan and German reseatakionships. These

coordinators facilitate contacts between New Zealasientists and their colleagues in
these countries.

Government programmes to support participation ininternational science events

746. The Development of International Linkages output expprgaotes and supports
New Zealand RS&T internationally. Under this output expensadihg and investment
agents will fund programmes that develop and enhance the 2¢afand innovation
sector’s global connectivity by supporting access to ariding the best global ideas, and
encouraging individuals to use international researdanse and technology linkages to
enhance our knowledge base and innovative capacity.

747. The Global Technology Partnerships scheme providesecéhanism for New

Zealand firms, and organisations with technical and relseaapability, to access
information about international markets and expertise thrahghDanish Technology
Institute’s Technology Partnership Programme. The intendatbme of the scheme is to
improve the technological capability and internatior@nnectedness of firms by
facilitating domestic and international knowledge and teldgyotransfer, lifting the

quality and quantity of private sector research and developam@hincreasing connections
and collaborations between businesses and domestic rgechational knowledge
institutions.

748. The International Investment Opportunities Fund supphe ability of research
providers to participate in research collaboratiorst #ttract international co-funding, to
recruit highly experienced researchers from overseas tansupport participation in
international research programmes with a high relesato New Zealand’'s economic,
social and/or environmental development. The fund is use@&dores benefit for New
Zealand in terms of bridging research funding and building hucagital by embedding
scientists in international teams.
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Tokelau

. Introduction

749. As already stated above, New Zealand ratified thenhtienal Covenant on
Economic, Social and Cultural Rights on 28 Deceni®#8 and it entered into force for
New Zealand on 28 March 1979. New Zealand'’s ratification ajgsied to Tokelau. The
present information covers implementation of the Covemath regard to Tokelau from
1998 to 2008. It should be read in conjunction with New Zeatafdurth and Fifth

Periodic Reports under the International Covenant orl &id Political Rights.

[I. General

750. Please refer to New Zealand's Second Report todhen@tee for background on
Tokelau’s economic, cultural and political context.

751. Some updated figures for this reporting period include:
(@  The population of Tokelau was counted as 1,466 in the@0G4Is;

(b)  Tokelau's economy remains dominated by an annual tilocaf financial
support from New Zealand. For the 2007/08 financial yeary Mealand’'s projected
official development assistance to Tokelau will be appnakely $NZ13.17 million, this
amount to around 80 percent of Tokelau’s recurrent budget;

(c) In July 2003, support from New Zealand to Tokelau moveiiltdudget
support, where previously a mix of budget support and prajggost had been provided.
Special purpose grants have been approved to improve shgmivices and assist with the
recovery programme for Cyclone Percy, which struck Takela=ebruary 2005. Tokelau’s
national executive and legislative body, the General Hoa® identified health, education,
economic development and shipping as priority areas forlaement. A joint capability
review has recently been completed which further ideatgiority areas;

(d)  An International Trust Fund was established in 20@tdwide Tokelau with
an independent source of revenue and now stands at $NZ 3702 mill

A. Constitutional programme

752. As mentioned in previous reports, for the purposeshef principle of self-
determination of peoples enshrined in the United Natidrest€r, Tokelau is classified as a
non-self-governing territory. Thus New Zealand is respoasds a member of the United
Nations, for assisting Tokelau to exercise its optidrseli-determination and, should it so
chose, to move towards self-government. As administepiager for Tokelau, New
Zealand is also responsible for meeting the needsgbe¢ople of Tokelau.

753. In 1992, Tokelau and New Zealand agreed to follow a catistidl programme
which has the effect of providing Tokelau with formal posver enable it to establish and
operate its own national government. Since then, Tolessuincreasingly expressed a
desire to be formally self-governing, to the extent thaealistic for such a tiny population.
Much thought has been given, both in Tokelau and in Nealand, to the best way in
which to achieve some kind of “sustained autonomy”.

754. Constitutional development in Tokelau has increasiregiggnised the villages as
the source of administrative authority. This stands intrest to other systems of
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government in the Pacific, which typically follow the Stfainster model. Village affairs in

Tokelau have traditionally been administered by the villagmcits, the Taupulega. This
remains the case today. The villages’ role in nationatters has not always been
recognised, but in May 2004, the powers of the Administiatoespect of Tokelau as a
whole were delegated to the villages. The Taupulega indategated their authority in

national matters to Tokelau’s national legislative/exeeubody, the General Fono (and,
when the General Fono is not in session, to its eikecabmmittee, the Council for the
Ongoing Government of Tokelau). Work is currently progressto enhance the

Taupulega’s decision-making, governance, and administratiactices, and to strengthen
the delivery of public services in the villages.

755. The General Fono has had statutory authority to males Ror the peace, order,
and good government of Tokelau since 1996. Rules of the Gérmralhave legal effect in
Tokelau. Although Rules may be disallowed by the Adminstratthin a particular period
of time, the disallowance power has never been exerditmd.Zealand statute law does
not apply to Tokelau unless it is expressly extended to &okeh practice, no New
Zealand legislation is extended to Tokelau without Tokelaoaesent. Much of the work of
the General Fono in recent years has involved takieg Kealand legislation in force in
Tokelau and making in its place Rules suited to Tokelauan camslit

756. Tokelau’'s ability to participate in certain regional aigations in its own right is a
very important aspect of its progress toward greater autpndocordingly (and with New
Zealand’s support), Tokelau participates fully and irows right in regional organisations
such as the Secretariat of the Pacific Communitygy thouth Pacific Regional
Environmental Programme, the Council of the Uniwgrsif the South Pacific, and the
Forum Fisheries Agency. Tokelau is also an associat@bere of the World Health
Organisation and the United Nations Educational, S@igrdand Cultural Organisation, and
a full member of the Forum Fisheries Agency. TokelauQlaserver status at the Pacific
Islands Forum.

757. On 21 November 2003, representatives of the GovernmentswoiZBaland and
Tokelau signed the Joint Statement on the Principl&adhership between New Zealand
and Tokelau. The Joint Statement sets out the mediulmndeterm context in which work
can be carried forward on Tokelau’s constitutional andraflevelopment. The document is
of a political rather than legal nature. It addressesrthnagement of the partnership, self-
determination for Tokelau, Tokelau’s language and cultursyw Mealand citizenship,
shared values, economic and administrative assistemaelination of services to Tokelau,
defence and security, foreign affairs, and the Tokelaaammunity in New Zealand. A
copy of the Statement is enclosed with this report. is ttocument New Zealand
acknowledged its provision of economic assistance kel&a would, inter alia, be guided
by New Zealand’s obligations under the Covenant.

758. At the same time, the General Fono also endorsédjosernment in free

association with New Zealand as the self-determinadmice to be actively explored with
the New Zealand Government. That endorsement was @diin October 2004 in the
presence of the Chair of the United Nations Special Gteenon Decolonisation, and
New Zealand and Tokelau have been pursuing this optioa giea.

759. In February 2006, Tokelau, under United Nations supervisibed wn whether to
become self-governing in free association with New &isal This status was to be based
on two documents — a Constitution for Tokelau and atyr@faFree Association between
Tokelau and New Zealand. Sixty percent of registered votgrgosted self-government.
However, as this was less than the two-thirds majteitgl set by the General Fono, the
referendum resulted in no change to Tokelau’s status.

GE.11-40309 127



E/C.12/NZL/3

760. After a period of reflection and consultation, the ééa@nFono decided that Tokelau
would hold a further referendum on this issue. This eefdum, based on the same
package, was held in October 2007, but still failed to rdeehequired two-thirds majority
(by 16 votes). For the time being therefore Tokelau nesnaidependent territory of New
Zealand.

761. Following the second referendum, Tokelau, with the full supgdNew Zealand,
has been engaging in a period of reflection on howriteresure its people’s needs are met
on each atoll through the strengthening of infrastructack services. New Zealand and
Tokelau continue to work together to strengthen and ingppmblic services in Tokelau.
Major work on upgrading essential infrastructure is wallerway, and Tokelau continues
to make progress in ensuring that each atoll is abbpéoate as a vibrant, forward looking
community. New Zealand will continue to support Tokeladferts to determine its own
future, whatever decision it makes.

B. Tokelau and the Covenant on Economic, Social and Culturalights

762. Tokelau understands that it is bound by a number ohatienal human rights
treaties, including the Covenant. A booklet produced in laolee and English in 1990
included the main human rights documents of relevandekelau. The 2008 Handbook
for the Law Commissioners of Tokelau also includesnth&he Handbook for the Law
Commissioners is a manual that will assist and guidédaieCommissioners in their work
mainly when writing and delivering judgments on casesdbmate before them. It is hoped
that the Handbook would contribute to the development oftguastice for the people of
Tokelau.

763. In 2003 the General Fono made Human Rights Rules for atpkehich were
incorporated as Article 16 of Tokelau’s Constitution eneldrdy the General Fono
following the second referendum in 2007. Article 16 of Také&d Constitution states:

1. Individual human rights for all people in Tokelau aedest in the Universal
Declaration of Human Rights and are implemented ifrtteznational Covenant on
Civil and Palitical Rights.

2. The rights of individuals in Tokelau shall be exercisading proper regard
to the duties of other individuals, and to the comnyutot which the individual
belongs.

3. If a person thinks that one of their human rightwipled by these Rules has
been denied or may be denied, that person may apply tatireciCfor the Ongoing
Government for protection of that rights, and if the QGuufor the Ongoing
Government agrees with that complaint, it may make aggrat thinks appropriate
for the protection of that right.

764. As mentioned in New Zealand’s previous reports tcCthrmmittee, Tokelau does
nonetheless face a core question of law and custonauBectraditionally, government in
Tokelau is on a village by village basis, there has it in the Tokelau system that
takes a formal shape recognisable externally. Custotthe dueart of the system. Much of
it is unwritten but hallowed by tradition and by regulanfa@icement in practice.

765. At a time, as now, when custom and law interachtmereasing degree, Tokelau
seeks understanding of its situation. For it faces a lengllenge in moving from socially
known rules in an oral tradition, to written law of tkiéestern conception. As Tokelau
considers what its commitment should be to basic humgamsy Tokelau is mindful that

human rights promote the imported notion of individualtfile the idea of community,

with which Tokelauans are familiar, promotes a sefis@ity and sharing.
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766. So this is a considerable evolution away from tiadifror Tokelauans this means a
move away from following a particular set of rules and tixas within their cultural
setting, to following a set of rules and practices gacsable as consistent with life in the
international community, and the rules and praciidesther states.

767. At this stage of Tokelau's constitutional evolutiongesgions concerning the

application of the Covenant on Economic, Social anifu@l Rights remain formally the

responsibility of the New Zealand Government. Theyaaldressed in the context of New
Zealand'’s relations with Tokelau. The Administrator hadose consultative relationship
with the General Fono and the Council for the Ongoing Guuent.

Information relating to specific articles

768. Information on Tokelau relating to specific Articledla Covenant follows. Please
also refer to New Zealand's previous reports to thmmittee.

Article 1

769. New Zealand remains committed to assisting Tokelaartismthe exercise of its
right to self-determination.

770. As described in Part | above, Tokelau, with New Ze&aaskistance, has made
considerable efforts in the reporting period to self meitee its future. While neither
referenda on self government met the required majorityafohange in Tokelau’s status,
Tokelau recognises that its two acts of self-deternunatire clear testament to the
importance both it and New Zealand attach to this riglokelau’s current focus on
ensuring its peoples’ needs are met on each atoll thitbegttrengthening of infrastructure
and services is viewed as a prelude to a possible fufemendum at some stage in the
future.

771. Furthermore, in the meantime Tokelau is gaining experiehself-government,
and making use of political structures which will make nirggful its choice of one of the
political status options offered under relevant resolutminthe United Nations General
Assembly.

Article 2

772. New Zealand, with Tokelau, has taken consistent stepsjgh economic and
technical assistance and cooperation, to ensure thaigiis recognised in the Covenant
are realised in Tokelau.

773. Tokelau has a notably cohesive social structure lomstinily and the principle of
sharing. The cultural order gives high priority to tifare of the weaker members and the
equitable distribution of economic resources. Tokelau'si&tu Rights Rules 2003 provide
for the protection of individual human rights for jpdlople in Tokelau.

Article 3

774. As we have previously reported, in Tokelau culture thaeetraditionally been a
clear demarcation between male and female roles. Hawthere is nothing in the laws of
Tokelau sanctioning any kind of discrimination againsnen.
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775. The Government of Tokelau has always been supportived®wiae women of
Tokelau. Women’s organisations have always received furmdsuialy from the
Government to support their work in their respective vikag&urther, regional
organisations such as UNDP, UNESCO, SPC have also fymdgdts to support the work
of the women in the villages. At present the Officetloé Council for the Ongoing
Government of Tokelau is also supporting women in theirtsfto enhance their lives in
Tokelau.

776. There is a draft national policy for women and natigfet of action which will
assist the Government to respond to the issues highdidiyt¢he women as important for
the development of women of Tokelau. Tokelau’'s women'siggdFatupaepae) are also
currently involved in implementing the Government's Bcbjto Stop Violence against
Women and Young Girls. The focal points for the prbje the 3 villages have reported
that the women are enjoying the project, which haseased their knowledge about their
rights under the law. The project has also given wothenopportunity to understand
Tokelau’s current laws and have suggested some amendroethts kaw to ensure that
women are more fully protected.

Article 4

777. Neither the New Zealand Government nor Tokelau have takgnpractical
measures to limit the enjoyment of the rights recaghtsy the Covenant.

778. Tokelau's Human Rights Rules 2003 state that the rightsliefduals in Tokelau
shall be exercised having proper regard to the dutiesthsdr individuals, and to the
community to which the individual belongs. This is cetesit with the requirements of
Article 4 and with Tokelau’s traditional focus on communit§tyiand sharing.

Article 5

779. There has been no attempt to destroy or unduly tmeitrights and freedoms
contained in the Convention in Tokelau; nor has thr@n any restriction or derogation
from any existing fundamental human rights recognisdalkelau.

Article 6 (and article 13)

780. Questions concerning the right to work must be seeghindf Tokelau’s physical,
economic and cultural context, and must take into accdeat virtual absence of
employment opportunity outside of that which is communitpublicly funded. To survive
Tokelau has placed more emphasis on the obligations rokitsbers to provide and share,
than on individual effort. Over the past 25 years, thkelau Public Service has become
the major employer; this includes both the National Pu#iczice and the Public Services
in each of the three villages. In July 2004 there wasjarmablic sector reform whereby
National Public Servants, mainly Health and Education staghch Village, were devolved
or transferred to the umbrella of the Taupulega or Cbohé&ilders in each Village. Hence,
the Taupulega is now their employer.

781. Literacy levels are high, there is one hundred peemm@ss to primary through to
Level 11 education (i.e. up to 16 years), and senior secorayfoundation tertiary
education is provided on each atoll. The trend is to mvide= curriculum to include
vocational and livelihood skills.
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782. Tokelau is in the process or remodelling its long t&rategy for Primary Health
Care. Evidence suggests that health systems orientadd®ywrimary health care are more
likely to deliver better health outcomes and greater puhlitsfaction at lower costs. This
requires Tokelau to address common health system weakregssehallenges, such as
inadequate human and financial resources, lack of coomtinatiefficient management,
inaccessibility to appropriate technologies, and inadegunéemation and evidence for
policy and decision-making. This is one of Tokelau's gesls.

Article 7

783. Tokelau has made good progress in the implementationisofAtticle in the
reporting period. This response should be viewed in lighheffact that there is a very
limited private sector in Tokelau.

784. In 2004, Tokelau agreed that all public services for [dakshould be handled

consistently and that common manuals and instructibosild be developed for each

village and the Apia, Samoa based office. The Public &aMRules 2004 (the Rules) and
the Tokelau Public Services Human Resources ManuaM#meal) have been approved
and endorsed by the General Fono. A copy of the ManuaatrenRules is enclosed with

this report. Together, they provide a strong basis fieung the rights contained in this
Article are realised in Tokelau. For example, appointmenthe Tokelau Public Service

are made on merit and salary scales relate to jobpenple. General workers are paid on
an hourly rate set by the General Fono and listedeirsaltary scales in the Manual.

Article 8

785. The comments under Articles 6 and 7 apply here. Wigle are no trade unions in
Tokelau in the outside world’s sense, there is an indbrassociation of public service
employees.

Article 9

786. A sharing and caring ethos is fundamental to Tokelau woetsons older than 60
receive a pension of NZ$41.25 a month. Patients requirindicaletreatment that is

unavailable in Tokelau are officially sponsored to trawelSamoa or New Zealand, as
required.

Article 10

787. Law, custom and practice recognise the family asaheal and fundamental group
unit of Tokelau society. The Manual referred to in Aeti@ provides for paid maternity
leave.

Articles 11 to 15 and generally

788. The rights and freedoms established under the Covereadir@adly upheld in
Tokelau practice, and are continue to be progressivelisedaby the people of Tokelau.
This report shows how the implementation of those sigihl freedoms may be viewed in a
decolonisation context which is distinctive and challeggiT okelau, with New Zealand'’s
encouragement, continues to seek and find local solutioaseas of economic direction
and governance that will work in its unique situation.
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789. The underlying issue is how Tokelau can best estabkstapacity for its economic
survival in a sustainable way. The Joint Statement ofPtineiples of Partnership between
New Zealand and Tokelau provides a blueprint for how Eakelind New Zealand will
continue to move forward together on matters coveretldZbvenant, including:

(@)  Self-determination for Tokelau;
(b)  The retention and development of the language dhdewf Tokelau; and

(c)  The economic and social development of Tokelau.
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