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Submission on the Foreshore and Seabed Bill

My name is Anthony Ward

I am a Pakeha of British descent, and have lived in Aotearoa-New Zealand for almost 23 years. I am married and  have five children, two of whom live in Aotearoa-New Zealand. My youngest child is 20 months old.

I live in Whakatane and have done so for three years. Before that I lived in Auckland for 20 years, teaching at the University of Auckland as a Senior Lecturer in Architecture. 

While at the University of Auckland, I taught Community Design where my students designed real projects in the community for groups who could not otherwise afford professional fees. This invariably brought me into contact with members of the Maori community and over the years my students designed many projects of great significance for different Hapu and Iwi. As well as many Marae development projects there were significant redevelopment proposals for Parihaka Pa, the Whare Kura at Hoani Waititi Marae, a proposal for Te Whare Wananga o Ngati Awa and a $15M redevelopment proposal for Te Puia Springs Hostital for Ngati Porou Hauora. All of this internationally renowned work brought me into very close contact with different Iwi and Hapu. Through this contact I came to appreciate issues of deep concern to Maori, and I developed an understanding of their long-standing pain and suffering. I supplemented this understanding with a study of the unspoken New Zealand history – the history of colonisation and betrayal and confiscations. I also supplemented my learning experience with several workshops on the Treaty of Waitangi held by the University of Auckland. I have a PhD and an exemplary record of research and community development work.

Since 2001 I have been on the faculty of Te Whare Wananga o Awanuiarangi where I occupy the position of Associate Professor and Director of Programme Development.  I also teach papers in Contemporary Cultural Studies, Critical Education Theory,  Art and Visual Culture and Media Studies. I have taught at eminent Universities in both Britain and the United States as well as in New Zealand.

Position on the Foreshore and Seabed Bill 
I oppose the Bill in its entirety and wish to present my case in person, preferably in the Bay of Plenty. 

The reasons for my opposition to the Bill are as follows:

· This Bill is the result of cultural cynicism and political expediency

The claim of the Marlborough Iwi that started this process came in a historical context. For hundreds of years they had carried out their responsibilities of kaitiakitanga in their  rohe. They never sold nor relinquished their customary rights and common law rights after the signing of the Treaty. When, several years ago, they laid objections to the development to proliferating mussel farms in the fast disappearing water space of the Sounds, their objections were ignored by the Marlborough District Council. Their own development  proposals were also ignored on the grounds that they could not demonstrate ownership and title. So they went to the High Court and on the the Court of Appeal to seek redress. To add insult to injury, the Crown imposed a moratorium on marine farming as a precursor to establishing a system of (potentially lucrative) marine tendering. The Court of Appeal found that indeed their customary title had not been extinguished and that they may have a case to make in the Maori Land Court. The Court of Appeal simply restored to Maori the possibility of rights which had always been theirs but had long been denied them.
At which point the Prime Minister announced that she was going to legislate to vest the Foreshore and Seabed in public ownership,  effectively extinguishing all existing Mäori customary/property rights and curtailing all present and future Maori attempts to use the legal process to establish title to their lands. She did so not in response to an perceived danger to the Crown, since the Maori Land Court had not found in the Iwi’s favour, but to counter the swing to the political Right among “middle” New Zealanders. As such, she and this legislation  demonstrate a cynical disregard for individual  property rights and an undue interference in due process. 

· This Bill was written without due and true consultation

Immediately there was an outcry from Mäori, and the Crown began a process of “consultation” with Iwi around the country.  This consultation was not carried out in good faith. The Government had already made up its mind as indicated by the earlier pronouncement of the Prime Minister. The consultation process was therefore a cynical sham.  Maori unanimously rejected the proposed legislation.

· This Bill denies Maori access to the due process of law.

“What is the meaning of the ark, that God said, let Noah make? The white men are cautious and knowing, the offspring of the youngest son of Noah. Noah was saved when all the world was drowned because he had an ark. The whyite man will be saved, even if the maories drown, because they have an ark. The law and order is their ark. Therefore let us turn to the white man, and get intio his ark that we may be saved – the law, the council, the magistrate. On this day we begin.”

Karaka Tomo, Lower Waikato, 1857, quoted in the anthology Maori is My Name.

For 150 years Maori have abided by the law,  followed the advice of karaka Tomo, have eschewed violence, have patiently waited in the belief that ultimately their faith in the Treaty and in their Treaty partner would bear fruit. Now, when it looks as though they may be able to claim that property and cultural heritage that has has not yet been stolen, the Crown chooses to change the law, to move the goalposts, denying Maori any further legal redress now and forever. The law has proved yet again to be not an ark but an istrument of colonial oppression.

What an ugly act of betrayal.

· This Bill demonstrates political interference with the judicial process 

In our system of government we have a principle called the separation of powers.  Through which the Courts are empowered to interpret and apply laws enacted by Parliament.  This separation between the Courts and Parliament is to avoid dangerous concentrations of power in a single institution.

But not all law is enacted by Parliament. We, like Britain, Australia, the United States and Canada, have a common-law system based upon precedent.  That means that a great body of law has evolved over time through the courts themselves.

The law relating to indigenous peoples rights is part of this common law. It is called common-law native title. That is why it has been the courts that have acted to protect the rights of indigenous peoples, for example in the Australian case of Mabo. So when the Court of Appeal ruled on native title in the foreshore and seabed hearing it was entirely appropriate.  For the Prime Minister to attempt to pre-empt the judicial process represents a gross violation of that process.

· This Bill is an abuse of Parliamentary power
That the Crown, not liking a particular judgement, and in anticipation of a legal success for its Treaty partner should then move to change the law is unconscionable, particularly in an area such as those of indigenous property rights that are recognised internationally. An important purpose of the law in liberal democracies is also to protect the rights of minorities and individuals against powerful majorities.  In this instance the Foreshore and Seabed Bill blatantly discriminates against Maori, but the Bill itself is designed to expunge their constitutional protections to the advantage of the majority pakeha population. Such an act is clearly racist. Both major political parties have decided to follow this shameful path in sacrificing Maori rights and interests.

The Court of Appeal finding was entirely consisten with international conventions. The Crown’s reaction was, in the words of Canadian lawyer  Geoff Leane, 

“first to crush this emerging blossom of a right long denied with the bluntest instrument it could find – effectively expropriation of a property right without any guarantee of compensation.  This is the time-honoured pattern of New Zealand legislatures, representing as they do a self-interested pakeha majority. The second response now appears to be to crush the courts as well for doing their job but alas not following the usual rules of suppressing Maori rights claims”
· This Bill is in breach of Article III of the Treaty

The rule of law is a fundamental tenet of citizenship guaranteed under Article III of the Treaty.  By removing its protection from Maori alone, by eliminating their access to the judicial system and expropriating their property rights,  it treats them as though they were not citizens,  as others, under the law.

· This Bill is by one Treaty partner without the other’s consent

In its findings on the State Owned Enterprises Act in 1986, the Court of Appeal, deciding upon the significance of the Treaty of Waitangi  for that Act, found that:
“From the attitude of the Colonial Office and the transactions between its representatives and the Maori chiefs, and from the terms of the Treaty itself, it is not difficult  to infer the start in 1840 of something in the nature of a partnership between the Crown and the Maori people.”

Certainly,  in ceding Kawanatanga to the Crown (Maori version) and at the same time retaining Rangatiratanga, most scholars believe that Maori signed in the belief that such a partnership was effected.  International law maintains that the meaning of any Treaty for indigenous people is that signed in their native tongue. This Bill therefore represents a violation of that partnership agreement since it has been advanced and processed without the other Treaty partner’s consent on an issue which is clearly disadvantages the other partner and which is covered in the partnership agreement.

· This Bill is in contravention of Article II of the Treaty
Article II of the Treaty (even in the English version) clearly guarantees to Maori the,

“… full, exclusive and undisturbed possession of their Lands and Estates Forests Fisheries and othe rproperties thatv they may collectively or indiovidually possess…”

This Bill not only fails to protect these Maori possessions but actually steals them. It is a blatant  act of theft.

· The Crown’s authority derives from the Treaty which it here abrogates

The Crown has assumed constitutional authority in the country based upon the agreement signed by both parties in the Treaty. In abrogating Article II of the Treaty in such a summary fashion, the Crown is indulging in an activity tantamount to cutting off the branch upon which one is sitting. This act undermines the authority of the Crown.

· This Bill ignores the wise counsel of the Waitangi Tribunal 

In its report on this issue, the Waitangi Tribunal found that there had been a long history of the Crown denying Maori their customary rights to the Foreshore and Seabed and that in so doing the Crown had been in error. It noted:

“Historically, the Crown did not protect Maori tino rangatiratanga (sovereignty), or even the more limited concept of ownership, of the foreshore and seabed. Instead the Crown actively assumed ownership of the foreshore and seabed for itself, without the consent of the Maori righ-holders, and without compensation. The crown assumed (incorrectly) that it was acting according to the common law. It ignored or made inadequate responses to many Maori protests over its actions.”

This legislation therefore falls into an historical pattern which indicates quite clearly that the process of colonisation is alive and well and that Maori have no reason to trust that it will end without violent confrontation.

· This Bill is unecessary 

The stated aim of the legislation is to ensure permanent public access to the foreshore and seabed for all New Zealanders. Yet with the exception of very few instances (and these usually the result of provocations such as that noted above) Maori have never denied others access to their seashore. Quite the contrary. Furthermore, since this legislation was first mooted, Maori have consistently maintained that  they are willing to seek a solution that guarantees public acccess as long as they can maintain their customary rights and pursue their cases through the Courts. Legal interpretations suggest  that this can be accomplished through a minor addition to the Te Ture Whenua Maori Act, 1993. There is actually no need for this Bill in order to ensure public access. So we must conclude that there is another motive behind the legislation. I suggest that the intended commodification of the foreshore and seabed (a resource with enormous economic potential) and its exploitation for financial gain lies behind this legislation. The Bill is therefore unscrupulously dishonest.

· This Bill does not guarantee public ownership in perpetuity

There is nothing to prevent  the Crown from selling or leasing parts of the foreshore and seabed for economic exploitation and development once it is in Crown ownership. Indeed, the Crown’s record in this respect since 1984 would suggest that this is the actual  intention.  We will remember that prior to the Marlborough Iwi going to the High Court, the Crown had intended to impose a marine quota system. The only reason for carrying out this act of commodification was to capitalise on the exploitation of the marine resource.  I suspect that around the entire coast of New Zealand different regional Councils have on their books numerous applications for aquaculture developments that are pending the passing of this legislation, and upon which the Crown will quickly move to establish leases and quotas.

· This Bill denies Maori development rights
Just as in Taranaki,  the Confiscations appropriated enormous development potential for the tangata whenua, so also does this Bill. In Taranaki thousands of hectares of Maori “owned”land was vested in the Maori Trustees and leased to pakeha farmers at peppercorn rents in perpetuiti.  For one hundred and forty years the farmers had the advantage of the wealth generated by this resource base while its actual impoverished owners, were unable to walk on their own land, and are still unable to do so down to this moment.  What is being stolen is not only the land where hapu and iwi can gather pipi for a hangi. What is being stolen is an enormous development potential.

In addition to this more general theft, the Bill actually prevents Maori specifically from developing the foreshore and seabed as an economic resource. Clause 64(2) states that any development or commecial benefit 

“ is subject to the scale … of a customary activity.”

· This Bill does not guarantee public access in perpetuity

Just as, in Taranaki, the Trustee leases prevented access to the land, so also in the foreshore and seabed there is no guarantee that the potential (and I suspect eventual) privatisation of the resource will not also result in the denial of public access. The Crown can introduce further legislation at any time (as indeed it did in the State Owned Enterprises Bill) that will place the foreshore and seabed out of reach of public access.  Clause 12 of the Bill specifically states that the foreshore and seabed can be alienated from public ownership “by a special Act of Parliament”.

· This Bill extinguishes all Maori customary rights

The Bill consciously and explicitly extinguishes Maori rights to the foreshore and seabed that are recognised in tikanga,  in the Treaty of Waitangi and in common law. The Crown was no doubt surprised to discover that customary rights of Maori to the foreshore and seabed had never been extinguished. While we can perhaps make excuses for our forbears who enacted the confiscations of the 1860s on the basis that they were products of their colonial time,  imbued with a Victorian sense of their nown racial and cultural superiority (“The savages will never develop it so we might as well take it!”) we can no longer claim such ignorance.  If the last twenty years and several Treaty settlements has taught us anything it is that Maori have legitimate grievances stemming from such acts of confiscation. This Bill is one other such act. To pass it, is to say that the last 20 years has been a mistake, that we were wrong, that Maori have no grievances worth noting,  for surely the grievance stemming from this eclipses all of the rest by virtue of our collective awareness.

· This Bill extinguishes Maori property rights without consent 

What makes this a confiscation, a theft, is that the crown has never sought the consent of the tangata whenua,  the “owners” of the foreshore and seabed. By its own admission in bringing this Bill, the Crown acknowledges that thecommon law rights of “ownership” to the foreshore and seabed have never been extinguished and therefore still reside with Maori. The definition of theft is, I believe, “to take without consent.”

· This Bill flies in the face of International conventions
In Latin America, the United Kingdom, Australia, the United States and Canada, custonaty rights of indigenous peoples are recognised “as if” they were the equivalent of “title” under Western conceptions of ownership.  This legislation is therefore out of step with increasing international acknowledgement of the rights of indigenous peoples,  and recognition that those rights should not be  interfered with without their consent. It will therefore bring New Zealand into international disrepute.  From being a model for others we stand at risk of being an international pariah.

· This Bill extinguishes Maori property rights without compensation

Even in the confiscation of the 1860s, Maori were promised some compensations – Reserves – even though they never really materialised. This Bill proposes to take away a Mäori resource without any compensation whatsoever. The Court of Appeal rather timidly advanced some completely orthodox law that wouldn’t have raised an eyebrow in modern Canada or even Australia.  The government’s response was first to “crush this emerging blossom of a right long denied with the bluntest instrument it could find – effectively expropriation of a property right without any guarantee of compensation.  This is the time-honoured pattern of New Zealand legislatures, representing as they do a self-interested pakeha majority. The second response now appears to be to crush the courts as well for doing their job but alas not following the usual rules of suppressing Maori rights claims .”

· This Bill inhibits Maori from carrying out their kaitiakitanga responsibilities 

Before the pakeha arrived here, Maori saw themselves as charged with the sacred duty and responsibility for kaitiatitanga – the whänau and hapü are responsible for the control, use, care and management of the environment to ensure that all of its life-sustaining powers are passed onto future generations intact. Kaitiakitanga is a vital element of tikanga and tikanga comprises the set of rules, traditions and practices that bind Maori culture and maintain its identity. The responsibility for kaitiakitanga can never be extinguished by law, statute or colonisation, but it can be either assisted or inhibited. This Bill seriously inhibits the practice of kaitiakitanga by extinguishing property and use rights and by attempting to place authorisation  of tikanga in the hands of the Crown through the allocation of Cusatomary Rights Orders (Part 3).

· This Bill is a direct attack on Maori as an identifiable people

As noted above, the practice of tikanga is crucial to Maori identity. The attempted suppression of this right is tantamount to preventing a Catholic from attending Mass or a Jew from attending Synagogue or a Muslim attending the mosque. It is a breach of their civil rights, and impinges directly upon Maori as an identifiable and unique culture, as a people.

· This Bill verges on the genocidal

This is why the hikoi was so powerful – why it was such a clear expression of Maori outrage. Given its capacity to impinge directly upon present and future practice of tikanga, given its curtailment of Maori development potential, given its discriminatory and racist character, this Bill verges on the genocidal.  Article II of the United Nations Genocide Convention (1948)  defines genocide as,

“any of the following acts committed with intent to destroy, in whole or in part, a national, ethnic, racial or religious group as such: killing menbers of the group; causing serious bodily or mental harm to members of the group; deliberately inflicting on the group conditions of life calculated to bring about its physical desctuction in whole or in part; imposing measures inteded to prevent births within the group.”

Many scholars believe that these definitions are inadequate because they do not include, for instance, cases where a people have survived physically but have had their distinguishing culture expunged (Tibet  is often used as an example). With but a small extension of the definition to include the latter case, New Zealand would, in my opinion,  be verging perilously close to being in danger of the label genocidal. 

· This Bill takes away from Maori more than it gives
This Bill extinguishes all Maori rights and titles to their lands – lands which have never been sold, gifted or otherwise expropriated. What it gives back in return are diminished rights of use through the provision of Customary Rights Orders (Part 4) These reduce the very large package of rights (tikanga, kaitiakitanga etc.) to a few designated rights. The right to have these rights must be proven by a demonstration of continuity of use since 1840 – an almost impossible task. Even if they are granted, the Customary Rights Orders are only able to cover minimal elements of customary practice. What, for instance of the laying of rahui in the event of a drowning? There are so many elements of tikanga and kaitiakitanga that cannot be encompassed by the Bill in its present form as to make the whole thing unworkable.

At the moment, under Te Ture Whenua Maori and the Resource Management Act, Maori must be consulted for any development of  theforeshore and seabed. This Bill expunges these requirements and places Maori on a par with all other citizens with respect to the Resource Management process. This denies the fact that Maori have a special  and unique  knowledge of the whenua that is indispensable to the long-term management of the resource.  One need only cite the original Motonui Outfall case that was initiated by Maori, or the current pollution of oyster farming enterprises by the far North District Council (over the objections of Maori) to recognise the significance of this fact.

· The Bill’s safeguards for Maori are unworkable and worthless

The Customary Rights Orders can be revoked at any time. They can be revoked by Local Authorities as well as Central Government. Nor are they exclusive. Any “connections” not documented for the application of Customary Rights Orders not documented before 2016 will cease to be recognised.  Furthermore there is nothing to prevent the Crown granting Customary Rights Orders to several hapu for the same piece of foreshore and seabed.  In this sense, the Bill potentially violates the historical demarcations and geographical boundaries that have been worked out between hapu over centuries.  It thus holds the potential for creating conflict not just between Maori and Pakeha, but also between Maori and Maori.

· The Bill makes legal challenges to the law prohibitively expensive.

Attempts to question or challenge the new system must be taken to the High Court. This means that the Maori Land Court is effectively disempowered in its capacity to hear cases of great import to Maori. It also means that hapu or iwi who wish to contest Customary Rights Orders face a prohibitively expensive process. This is a clear indication of the Government’s disregard for the economic and social plight of a people it purports to help.

· This Bill specifically disenfranchises and disempowers Maori

This Bill only targets Maori. Other titles (almost exclusively hely by non-Maori) are left undisturbed. This is a breach of the Treaty, of Common law and of human rights. It is illegal.

· This Bill is therefore discriminatory

This Bill effectively discriminates against Maori exclusively and interferes seriously with cultural practices that are key to their collective identity.

· This Bill is racist

The Bill is therefore racist both in intent and impact and as such represents a dark day in New Zealand’s cultural history,  giving the lie to all previous suggestions of reconcilliation.  In its historical context  it points to New Zealand as an instrument of ongoing colonalism with a dark and painful litany of similar acts of oppression. This Bill lifts the veil on the dark and ugly side of New Zealand’s character. The racism is once again out of the closet and into the streets. Furthermore, by bringing this legislation,  the Government has actually fuelled rather than quelled the flames of racism that have been smouldering below the surface for so long.

· This Bill will bring New Zealand into international disrepute

For twenty years New Zealand has been heralded abroad.as an exemplar of racial tolerance and harmony. Teaching as I do at the Whare Wananga, and before that the University of Auckland,  I come regularly into contact with First Nation visitors from the United States, Canada, Australia, Latin America, Finland and elsewhere. Without exception,  all of these have, for the last 20 years,  praised the way in which New Zealand has handled its indigenous grievances, and its commitment to honouring the Treaty. This will no longer be the case. But worse,  this Bill puts us in the position of being another kind of exemplar – of racism, intolerance and expediency in ways that impact directly upon our own First Nation.  In promoting this Bill, we forfeit the right to criticise other racist regimes. We also lose our ability to support other First Nations in their struggle for freedom and sovereignty and we set a bad example for discriminatory practices  in other countries.

· This Bill will create years of future Treaty grievances

As did the thefts and confiscations of the past, so too will this theft lead to a multitude of further litigations lasting over perhaps the next century.  At a time when Aotearoa-New Zealand is just emerging from its shameful past, this Bill plunges us once again into a life and climate of conflict,  bitterness,  anger and alienation.

· This Bill undoes a sense of trust and cooperation built over twenty years

It is clear that in Treaty settlements that have been successfully concluded thus far Maori have been willing to accept much less than they might rightfully have demanded,  in the interest of “moving on” and bringing reconcilliation between our two cultures. They are to be honoured and applauded for this generous act. For its part, the Crown has seemed willing to acknowledge the hurt and wrongs of the past, to apologise and to try to make some gesture of amends.

This Bill destroys all of that goodwill between the two parties. This latest act of oppression,  contravening as it does the Treaty,  Common Law and International law makes it clear that the Crown has now withdrawn from the process of reconcilliation. In the context of this Bill, what are the Iwi and hapu around the country, who are waiting in line for their tribunal hearings to believe? 

· This Bill discourages Maori from engaging with the legal process

Not only does this legislation make it prohibitively expensive for Maori to challenge the Crown’s authority and decision,  it also tells them that following the legal process as requested is in the end a waste of time, because the Government can be relied upon in the end to shift the legal goalposts yet again. This Bill undermines the credibility of the whole legal system from a Maori point of view.

· This Bill is a recipe for social disharmony

In the absence of legal remedies Maori have nowhere else to turn for redress. The only avenues left open to them are widespread civil disobedience and/or viloence. We can therefore anticipate a sharp increase in social conflict and “illegal acts” which of course will have to be processed through the judiciary. Given that the National Government is now talking about elimnating parole, we had better start building lots more prisons right away. 

· This Bill can be seen as an act of Treason.
The Treaty is our founding document. Whether or not it has been “written into law” is an irrelevance from a Maori point of view.  From their point of view the Treaty is a sacred pact which allowed the tauiwi to make laws to keep the peace. They believed,   I am certain, that in the spirit of partnership, those laws would be to their mutual benefit. As I have tried to argue, this has most definitely not been the case and this Bill is the latest demonstration of that fact. Form a maori perspective, this is a Pakeha system of law that has been imposed as an instrument of oppression. The law, it seems now, has never protected or advantaged Maori from the dominant self-serving culture of the coloniser., and in the context of the agreement  that Maori made, this law violates that foundational document. 

But this is not just “their” Treaty. It is my Treaty too. I am here as an immigrant because of the Treaty. Without it I would not be here, and neither would millions of other New Zealanders including many members of this select Committee.  It is my right also to demand that  the Treaty be honoured,  in my own name and in the name of my future generations. This Bill violates the Treaty directly, unambiguously and in the most flagrant and direct way. As such I consider it an act of Treason

Concluding Observations

I have taken a long time to study this Bill and to read what others have said about it. The preparation of this submission has also been a lengthy process. I have taken this time because I truly believe that this legislation is the most draconian since the New Zealand Settlement Act of 1863 which “legalised” the confiscations. It is also a continuation of a long list of legislative oppressions that have been implemented since the signing of the Treaty. I believe that it will,  if passed, eventually be viewed as a low point in New Zealand history.

Recommendations

I ask that the Committee recommend to Parliament that this Bill be rejected in its entirety and withdrawn.

I mentioned  at the outset that I have two children living in New Zealand. One is a lawyer, the other is my 20 month old daughter.  I am not a young man. By the time my daughter reaches voting age I will be 82,  if I am still alive. I came to New Zealand 23 years ago with my son, then three years old. We chose this place over others because of its expressed concern to develop a social environment in which racial and cultural harmony was paramount.  Prior to this I had lived for many years in San Francisco, taking an active part in the Civil Rights movement.  I had five friends there who had died in violent circumstances,  and had decided that it was no longer a safe place to raise my new family. So we came to New Zealand believing it to be a place that we could live in peace and harmony with people of other cultures, and most specifically Maori. The Springbok Tour of 1981 did nothing to dispel this feeling. If anything the opposite was the case.

The election of 1984 was for me a seminal moment in the history of New Zealand.  I saw the introduction of the Treaty of Waitangi Amendment Act as one of the most enlightened pieces of legislation I had ever witnessed (akin to the later reconciliation process adopted in South Africa after the fall of Apartheid). Over the last twenty years this belief has been confirmed. The Tribunal process has proved to be a vehicle that  has allowed Maori to move on beyond their grievances and to build a basis for an equal and cooperative relationship with other New Zealanders. In all of my years in this country, I have rarely experienced anything but good will from our Maori compatriots – to the point of being invited to work alongside them at the Whare Wananga, which I consider to be a great honour. My fear now is that if this legislation is passed all of this good will that has been built so carefully over 20 years will be destroyed. I fear not for myself, but for my daughter, who may have to grow up in a world of fear and violence.

I am in continual touch wth members of the Maori community. I have a keen sense of how they view this legislation. The Hikoi gave some idea of the breadth and depth of their feelings. Should this legislation pass I fear that the peacefulness and restraint shown at the hikoi will become a thing of the past. There is talk of widespread civil disobedience as a precursor to possible violent confrontation. I do not want my daughter to grow up into a world in which she has to choose sides in a social conflict. If nothing else, the Treaty was written and signed specifically to avoid just such a circumstance. 

I urge the Committee to recommend to the Government that they withdraw this legislation, take up the advice of the Tribunal, allow the due process of law to continue, and take more time to find a common solution to this problem. It is not too late. It is not too difficult. Maori have always indicated their willingness to allow access to the foreshore and seabed. This can be legislated without such draconian legal legislation as this. For 150 years Maori and the Crown have held differing presumptions of ownership with very little ill effect. There is no reason to believe that this cannot continue until the resolution is achieved.

Request to be heard
I wish to speak to the Committee in support of my submission and would ask the Committee consider holding a hearing in the Bay of Plenty.

Anthony Ward
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