SUBMISSION on FORESHORE AND SEABED BILL 2004

Date: 12 July 2004

From: Kathy Lys, Wellington.

I do not wish to appear in person.

Introduction

I am a Pakeha New Zealander with strong English ancestry, raised on a farm in Southern Hawkes Bay that remains in my family today.   I am aware of the privileged position I am in having benefited from a strong foundation in life and productive use of fertile land. 

General

I oppose this Bill in its entirety.  It is a breach of The Treaty of Waitangi, human rights standards and basic principles of justice and fairness.  

As a Pakeha New Zealander I wish to be part of a process of restoration of the impact of past injustices and of moving forward as equal Treaty partners.  I refuse to be party to a modern day confiscation of land, culture and rights as is the effect of this Bill.  

My specific concerns are as follows:

The Bill is a serious breach of the Treaty of Waitangi. Of particular relevance here are the concepts contained in the Bill of Ancestral Connection Orders, Customary Rights Orders and Territorial Customary Rights Declarations.  My specific concerns are:

· The Bill requires Maori to spend large amounts of time, effort and money to ‘prove’ the rights that they already hold – rights that were guaranteed to them in the Treaty.  This injustice is further compounded by the significantly disadvantaged position of Maori in all economic and social indicators.  

· Double injustice also occurs where past land confiscations mean that Maori are unable to prove continuous usage of the foreshore and seabed since 1840. 

· If a group is actually able to obtain a customary rights order they are only permitted to carry out an activity or practice at the same scale and frequency with which it has been carried out since 1840.  This is an unjust restriction that fails to enable the Treaty to be interpreted in contemporary terms.

I support all other submissions and the report of the Waitangi Tribunal, that explain in further detail the ways in which this Bill breaches the Treaty.

The Bill violates human rights protected in domestic and international law and agreements.  I support all other submissions that explain in detail the inconsistencies of the Bill with New Zealand’s Bill of Rights and Human Rights Acts, the Universal Declaration of Human Rights, the International Covenant on the Elimination of All Forms of Racial Discrimination, the International Covenant on Civil and Political Rights, and internationally recognised protections of the rights of Indigenous peoples.  Vitally important rights relating to access to law, culture, freedom from discrimination, self-determination, development and property rights, are at stake.

The Bill misrepresents concerns about public access.  As a Pakeha I resent being included in references to “all other New Zealanders” who are supposedly enormously fearful of losing their ability to go down to the beach.  This is a gross misrepresentation of the views of myself and many other tauiwi.  It serves only to fuel misinformed fear of Maori intentions and concepts of ownership.  All New Zealanders would be greatly enriched by taking the time to learn the principles and practices of Maori culture and in particular the concept of kaitiakitanga.   To be resolved equitably this debate needs to start with some level of shared understanding among the parties. 

Recommendation

The Waitangi Tribunal Report on the Urgent Hearings into the Crown’s Foreshore and Seabed Policy (WAI 1071) explained how the policy breaches the Treaty and recommended strongly that the government should “go back to the drawing board and engage in proper negotiations about the way forward”.  

I support the Tribunal’s recommendations.  The bill should not proceed and time and care should be taken to enable all parties to agree on a fair and just way forward that is informed by the facts and a shared understanding of our respective cultures.

