To the Fisheries and Other Sea-related Legislation Committee, regarding the Foreshore and Seabed Bill.
I have serious objections to the fundamental purpose of the Foreshore and Seabed Bill. The courts are the appropriate place to examine and settle past injustices of land ownership, and by preventing Maori from establishing their ownership of land through the courts, the Bill breaches several human rights conventions to which New Zealand is a party. It also makes a mockery of common law and the separation of powers of legislature and judiciary: having failed to establish their case in the courts, the Crown has chosen to simply change the point of law on which it was defeated.

The honourable Michael Cullen has argued that the Maori Land Court cannot be allowed to hear cases like Ngati Apa's claim to the foreshore and seabed, as the Court's enabling legislation does not allow it to award any title short of fee simple title. He argues, and the Bill mandates, that other sorts of title are more appropriate. The solution proposed is worse than the problem the Crown believes exists. Perhaps it is the case that some situations would be better resolved by the awarding of the other sorts of title the Bill proposes. However, by making them the only options, the Bill goes far too far. By ruling out the granting of fee simple title, the Foreshore and Seabed Bill limits the legal options in a way that amounts to a confiscation of land rights. Where past injustices exist, and are proven to exist, the awarding of fee simple title should be an option.

The Bill allows Maori to seek redress for land they can prove they would otherwise have owned, through the High Court. This is not good enough; those who prove their legitimate claim to land should be awarded it.

I don't care which court ends up hearing such cases; the important thing is that whichever court it is be allowed the power to award title over land to people who can prove they are its rightful owners.

I wish to speak to the Committee in Christchurch.

Yours sincerely, 

Leith McLean
Christchurch.

